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Chapter NR 135
NONMETALLIC MINING RECLAMA TION

Subchapter| — General Provisions Subchapter IV — Administration and Enfor cement
NR 135.01 Purpose and scope. NR 135.32  Regulatoryauthorities for administration of a nonmetallic mining
NR 135.02  Applicability. reclamatiorprogram.
NR 135.03 Definitions. NR 135.35 Model nonmetallic mining reclamation ordinances.
NR 135.36  Operator reporting requirements.
Subchapter Il — Standards NR 135.37  Regulatory authoritg annual report to the department.
NR 135.05  Applicability of standards. NR 135.38  Operator reporting of completed reclamation.
NR 135.06  General standards. NR 135.39 Fees.
NR 135.07  Surface water and wetlands protection. NR 135.40  Financial assurance.

NR 135.41 Interim reclamation waiver
NR 135.42  Regulatory authority right of inspection.
NR 135.43  Enforcement, orders, penalties.

NR 135.08 Groundwater protection.
NR 135.09  Topsoil management.
NR 135.10 Final grading and slopes.

NR 135.1  Topsoil redistribution for reclamation. Subchapter V — Department Oversight and Assistance

NR 135.12 Revegetation and site stabilization. NR 135.44 Department review of pre-existing ordinances.
NR 135.13  Assessing completion of successful reclamation. NR 135.45  Department review of new ordinances.

NR 135.14  Intermittent mining. NR 135.46 Amendment of ordinances.

: NR 135.47 Department audits.
NR135.15  Maintenance. NR 135.48 Noﬁcompliance hearing.

Subchapter Il — Permitting NR 135.49  Municipal noncompliance, consequences.
NR 135.16  Reclamation permit required. NR 135.50  County noncompliance, consequences.
NR 135.17  Regulatory authority to issue reclamation permits. HS iggg; gonm?talllti mln_lntg advisory committee.
NR 135.18 Reclamation permit application. : epartment assistance.

NR 135.19 Reclamation plan. Subchapter VI —_R_e_gistration of Marketable Nonmetallic Mineral Deposits.
NR 135.20  Public notice and right of hearing. NR 135.53  Definitions. o _

NR 135.21 Reclamation permit issuance. NR 135.54  Marketable nonmetallic mineral deposit.

NR 135.22  Denial of application for reclamation permit. NR 135.55 Who may register a marketable nonmetallic mineral deposit.

NR 135.56 Registration requirements.
NR 135.57 Registration of contiguous parcels.
NR 135.58 Objection to registration by a zoning autharity

NR 135.23  Automatic permitting and expedited permit review
NR 135.24  Permit modification.

NR 135.25  Permit suspension and revocation. NR 135.59 Duration and renewal of registration.
NR 135.26  Approval of alternate requirements. NR 135.60 Previously registered deposits.
NR 135.27  Permit duration. NR 135.61  Termination of registration of a depleted deposit.
NR 135.28  Permit transfer NR 135.62  Relationship to planning and zoning.
NR 135.29 Change of regulatory authority NR 135.63 Right of eminent domain.
NR 135.30 Review of permit decision. NR 135.64  Exceptions.
Subchapter| — General Provisions requirementsapplicableto mines subject to this chaptdefines

proceduresfor administering nonmetallic mining reclamation
NR 135.01 Purpose and scope. (1) PurPost. The pur  programsjncluding the exercise of the departmsiitithority for
poseof this chapter is to require reclamation of nonmetatiic:  inspectionreview and enforcement, and establishes a procedure
ing sites. The rule is promulgated pursuant to ch. 295, subchfér landowners to register marketable nonmetallic mineral depos
Stats. The goals of reclamation are: its in order to preserve these resources.
(a) To rehabilitate siteehere nonmetallic mining takes place History: Cr. Register September2000, No. 537, £f12-1-00.
after the dective date of an applicable reclamation ordinance, in
orderto promote the removal or reuse of nonmetallic mining re NR 135.02 Applicability. ~ This chapter applies to nonme
fuse,removal of roads no longer in use, grading of the nonmetalialic mining sites as follows:
mining site, replacement of topsoil, stabilization of smhdk (1) AppLicaBiLITY. This chapter applies to aflonmetallic
tions, establishmenof vegetative covercontrol of surface water mining sites, except as exempted in sub. (3). This chapter does not
flow and groundwater withdrawal, prevention of environmentaks|y to nonmetallic mining sites wherenmetallic mining per
pollution, development and reclamation of existimgnmetallic nentlyceased before August 1, 2001.
mining sites, and development and restoration of plant, fish and’j‘ ' .
(2) PuBLIC NONMETALLIC MINING. Except as exempted in sub.

wildlife habitat if needed to comply with an approvedamation (3), this chapter applies to nonmetallic mining conducted by or on

plan. X
L . . behalf of the state of \lgconsin, by oron behalf of a county

(b) To assure nonmetallic mining operations after tfectfe SR .
dateof an applicable reclamation ordinance are conducted i énlmpallty, or for the benefit or use of the staieany state
t
cl

mannerthat promotes successful reclamation consistent with ngﬁfaﬂgécfemm'rsea;%mg r:fhga{tgrgeg, deg«r:]%?;thait ttr;enfénnan
standardestablished in this chapteninimizes thecost of non q : pply

metallic mining reclamation, encourages the development afgEtallic mining conducted by the state state agencyboard,
reclamatiorof existing nonmetallic mining sites and, to the extefmMissionor department, county or a municipality _
practicable minimizes areadisturbed by nonmetallic mining at  (3) EXEMPT ACTIVITIES. Except as provided in sub. (4), this
any time andprovides for contemporaneous nonmetallic mininghapterdoes not apply to any of the following activities:
reclamation. (a) Nonmetallic mining at a site or that portion of a site that is

(2) Score. To accomplish these goals, this chapter establish&gbjectto permit and reclamation requirements of the department
standarddor reclaimingnonmetallic sites, sets out nonmetallicunders. 30.19, 30.195 or 30.20, Stats., and complies with ch. NR
mining reclamation permit requirements, defines procedures aB4i0.
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(b) Excavations subject to the permit and reclamation requiesthey are already regulated by other permits or approvals. Hqwabeh. Il recla

mationstandards would apply to them.
mentsof s. 30.30 or 30.31, Stats. History: Cr. RegisterSeptember2000, No. 537, &/12-1-00;CR 06-024: am.

(c) Excavations or grading by a person solely for domestic (1), (2) and (3) (g) Register November 2006 No. Bleff. 12-1-06
farm use at that persantesidence or farm. o ) _

(d) Excavationsr grading conducted for the construction, re  NR 135.03  Definitions.  In this chapter and in's. 91.75 (9)
constructionmaintenance or repair of a highwagilroad, airport andsubch. I of ch. 295, Stats.:
facility, or any other transportation facilityhere the excavation (1) “Alternative requirement” means an alternative to the rec
or grading is entirely within the property boundaréshe trans lamationstandards of this chapterovided through a written au

portationfacility. thorizationgranted by the regulatory authority pursuant to s. NR
(e) Grading conducted for preparing a construction site-or r&35.26. ) ) ) _
storingland following a flood or natural disaster (2) “Applicable reclamation ordinance” means a nhonmetallic

(f) Excavationgor building construction purposes conductednining reclamation ordinance thapplies to a particular nonme
on the building site. tallic mining siteand complies with the requirements of this ehap
(g) Nonmetallicmining at nonmetallic mining sites where Iesgr and subch. | of ch. 295, Stats., unless the department is the reg

: latory authority as defineth sub. (20) (c). If the department is
tmhiartlr;oneacre of total décted acreage occurs over the life of th e regulatory authority “applicable reclamationordinance”

h A . . h | . f which i . gweansthe relevant and applicable provisions of this chapter
in (,51 gerr?ﬁi/t r(l;tl)r:g:g eodpﬁrnaélgrné:] ezgeac aSTaigon ofwhich is require (2m) “Borrow site” means an area outside of a transportation

ﬂrojectsite from which stone, soil, sand or gravel is excavated for

(i) Any activities required to prepare, operate or close a sofideat the project site, except the term does not include commer
wastedisposal facility under ch. 289, Stats., or a hazardous wasig| sources.

disposalfacility under ch. 291, Stats., that are conducted on the P P .
YA ! : 3) “Contemporaneougeclamation” means the sequential or

propertywhere the facility is located, but an applicable nonmetg, (gr)essivefecla%ation of portions of theonmetallic mi?ling site

lic mining reclamation ordinance and the standards establishe ctedby mining operations that is performedaidvance of fi

this cha}pter apply to activities related to solid waste or hazard site reclamation, but which may or may not be final reclama

wastedisposal that are conducted at a nonmetallic mininghsite . L ;

: ; tion, performed to minimize the area exposed to erosion, at any

is not on the property where the solid waste or hazardous Waé time. by nonmetallic mining activities

disposalfacility is located, such as activities to obtain nonmetalli — y | 9 )

mineralsto be used for lining, capping, covering or constructing (4) ‘Department’means the department of natusources.

berms, dikes or roads. (6) “Environmentalpollution” has the meaning s. 295.1

(/) 1. Nonmetallic mining conducted to obtain stone, soil, safd): Stats.. ) )
or gravel for construction, reconstructionaintenance or repair ~ (8) “Financialassurance” means a commitment of funds-or re
of a highwayrailroad, airport, or any other transportation facilitgourcesby an operator to a regulatory authority that satisfies the
or part thereof, if the nonmetallic mining is subject to the requirgequirementsn s. NR 135.40 and is digient to pay for reclama
ments of thelepartmenof transportation concerning the restoration activities required by this chapter
tion of the nonmetallic mining site. (8m) “Highwall” means a vertical or nearly vertical faoe

Note: The requirements of the department of transportation concerning the regtolid rock or a slope of consolidated or unconsolidated material
rationof nonmetallic mining sites, other than commercial sources, are found in Sf§atis steeper than 3:1
tions 104.9 and 208 of the standard specifications. o

2. The exemption provided in this paragraph only applies to (9) “Landowner”means the person who has title to land in fee
anonmetallic minFi)ng ogeration with Iimirt)ed |:?urppose a%tdapt)i%n simpleor who holds a land contract for the land. A landovisier
where the department of transportation actively imposes reclafi@t @ Person who owns nonmetaliigneral rights to land, if a dif
tion requirements and thaperator reclaims the nonmetallic min erentperson possesses title to that land in fee simple or holds a
ing site in accordance with these requirements. The duration/@fd contract for that land. .
the exemption shall be specific to the lengtttte department of ~ (9m) “Licensedprofessional geologist” means a person who
transportatiorcontract for construction of a specific transportas licensed as a professional geologist pursuant to ch. 470, Stats.
tion project. (10) “Municipality” means any citytown or village.

3. If a nonmetallic mining site covered under subds. 1. and 2.(11) “Nonmetallic mineral” means a product, commoday
is used to concurrently suppigaterials for projects unrelated tomaterialconsisting principally of naturally occurring,gamic or
the department of transportation project, the exemption in thisorganic,nonmetallic, nonrenewable material. Nonmetallic-min
paragrapfstill applies, providethat the site is fully reclaimed un eralsinclude, but are not limiteth, stone, sand, gravel, asbestos,
derdepartment of transportation contract and supervision.  beryl, diamond, claycoal, feldspameat, talc and topsoil.

(k) Dredgingfor navigational purposes, to construct or main  (13) “Nonmetallic mining” or “mining” means all of follow
tain farm drainage ditches and for tlEmediation of environmen ing:
tal contamination and the disposal of spoils from these activities. (a) Operations or activities at a nonmetallic mingitg for the
(L) Removal of material from the bed of Lake Michigan oextractionfrom the earth of mineraggregates or nonmetallic
Lake Superior by a public utility pursuant top@rmit under s. mineralsfor sale or use by the operatddonmetallic mining in
30.21,Stats. cludesuse of mining equipment or techniqiesemove materials
(4) APPLICABILITY OF RECLAMATION STANDARDS. Notwith- from the in-place nonmetallic mineral deposit, including drilling

standingsub. (3) (and (b), the reclamation standards in subcRndblasting, asvell as associated activities such as excavation,
Il shall apply to the following: grading and dredging. Nonmetallic mining does not inchede

(2) Nonmetallic mining at a site or a portioneosite that is sub movalfrom the earth of products or commodities that contain only
jectto permit and reclamation requirements of the departorent minor or incidental amounts of nonmetallic minerals, such as

ders. 30.19, 30.195 or 30.20, Stats., and complies withBh commercialsod, agricultural crops, ornamental or garden plants,
340. o v " forestproducts, Christmas trees or plant nursery stock.

(b) Excavations subject to the permit and reclamation require (?) Processes carried out at a nonmetallic mining site that are
mentsof s. 30.30 or 30.31. Stats relatedto the preparation grocessing of the mineral aggregates
Note: The permit procedures and requirements of this chapter other than FecIaPI_E\ nonmetallic mmerals obtained from the npnmetallnc m_l_nlng

tion standards in subch. Il would not apply to activities described in this subsectisite. These processes include, but are not limited to stockpiling of
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materials,blendingmineral aggregates or nonmetallic minerals (c) The departmenin cases where a county mining reclama
with other mineral aggregates or nonmetallic minerals, blastingn program is no longer infetct under s. 295.14, Stats., but only
grading,crushing, screening, scalping and dewatering. if there is no applicable reclamation ordinance enacted by the

(14) “Nonmetallic mining reclamation” or “reclamation” municipality in which the nonmetallic mining site is located.
meansthe rehabilitation of @onmetallic mining site to achieve (21) “Replacemenbf topsoil” means the replacement or re
aland usespecified in an approved nonmetallic mining reclamalistribution of topsoil or topsoil substitute material all areas
tion plan, including removal or reuse of nonmetallic mining rewvheretopsoil was actually removed orfatted by nonmetallic
fuse,grading of the nonmetallic mining site, removal, storage amaining for the purposes of providing adequate vegetative cover
replacemenbf topsaoil, stabilization of soil conditions, reestaband stabilization of soil conditions needed to achieve the ap
lishmentof vegetative covecontrol of surface water amgglound  provedpost—mining land use and as required by the reclamation
water, prevention of environmental pollution and if practicablglan approved pursuant to an applicable reclamation ordinance.
therestoration of plant, fish and wildlife habitat. (22) “Solid waste” means any garbage, refuse, sludge from a

(15) “Nonmetallic mining refuse” means waste soil, ramkd ~ Wastetreatment plant, water supply treatment plant or air pollu
mineral,aswell as other natural site material resulting from-nortion control facility and other discarded or salvageable materials,
metallic mining. Nonmetallic mining refuse does rintlude including solid, liquid, semisolid or contained gaseous materials
marketableby—products resultinglirectly from or displaced by resultingfrom industrial, commercial, mining and agriculturat op
the nonmetallic mining. erationsand from community activities, but doest include sol

(16) “Nonmetallic mining site” or “site” means all contiguousds or dissolved material in domestic sewage, or solid or dissolved
areasof present or proposed mining, subject to the qualificatioffsaterialsin irrigation return flows or industrial discfygs which
in par (b). arepoint sources subject to permits under ch. 283, Stats., or source

(@) Nonmetallic mining sites means the following: ?ni}gri:?gsgestza:;rllu(cllﬁaasrtrggtenal or by—product material, as de
ductlédThe location where nonmetalligining is proposed or cen (23) “Topsoil” means the surface layaisoil which is gener
. . . . ally more fertile than the underlying soil layers, which isrthi+

2. Storage and processing areas that are in or contiguousgomedium for plant growth and which can provide the plant
areasexcavated for nonmetallic mining. growth, soil stability and other attributes necessary to meet the

3. Areas where nonmetallic mining refuse is deposited. successtandards approved in the reclamation plan.

4. Areas dicted by activities such as the construction erim  (24) “Topsoil substitute material” means soil other uncon
provemenif private roads onhaulage ways for nonmetallic min solidatedmaterial either used alone or mixed with other beneficial

ing. materialsand which can provide the plant growth, site stability
5. Areas where grading or regrading is necessary and oth_er attributes necessary to meet the success standards ap
6. Areas where nonmetallic mining reclamation activities aRfovedin the reclamation plan. .
carriedout or structures needed for nonmetallic minegama (25) (a) “Unreclaimed acre” or “unreclaimed acreseans
tion, such as topsoil stockpile areas, revegetation test iots,thoseunreclaimed areas in which nonmetallic mining has oc
channeldor surface water diversion, are located. curred after 8 months following December 1, 2000 and areas
b) “Nonmetallic mine site” does not include any of the folowWherenonmetallic mining reclamation has been completed but is
ing(a)reas: y not yet certified as reclaimed under s. NR 135.40 (7). However

1. Those portions of sites listed in p@) not used for nonme theLerrT)Udoeslnpt |ndclude,:';1ny :’Jlreas Id_escr:jbed ”‘(E’ﬁr inet
tallic mining or purposes related to nonmetallic mining after 8 (d)' nreclaimed acre” or “unreclaimed acres” does ine
monthsfollowing December 1, 2000. clude

: ; 1. Those areas where reclamation has been completed and
2. Separate, previously mined areas that are not used for non ;
metallic mineral extraction afte8 months following December 1, certifiedas reclaimed under s. NR 135.40 (7).
2000 and arenot contiguous to mine sites, including separate 2 Those areas previouslyi@dted by nonmetallic miningut

areasthat are connected to active mine sites by public or privatdich are not used for nonmetallic mining after 8 months follow
roads. ing December 1, 2000.

3. Areas previously mined but used after 8 mofiiswing 3. Those portions of nonmetallmining sites which are in
Decemberl, 2000 for a non-mining activitguch as stockpiles ¢!udedin an approved nonmetallic mining reclamation plan but

of materials used for an industrial processelated to nonmetal arenot yet afected by nonmetallic mining. _
lic mining. 4. Areas previously mined but used after 8 mofdliswing

(17) “Operator”means anperson who is engaged in, or whdPecemberl, 2000for a non—-mining activitysuch as stockpiling

hasapplied for a permit to engage in, nonmetallic mining, wheth@f Materials used for andustrial activity such as an asphalt plant,
indivi%%ally, jointR/ or throug%sgbsidiaries, agents, emgployees?oncrEtéatCh plant, blocknd tile operation or other industry that
contractorsor subcontractors. usesproducts produced from nonmetallic mining.

5. For purposes of fees under s. NR 135.39, those areas within

ration. limited liabili mpanypartnershi iation nty & honmetallic mining site whicthe regulatory authority has-de
ation, limited liability company partnership, association, cou ytermlnedto have been successfutlyclaimed on an interim basis

municipality, interstate agenggtate agency or federal agency in accordance with s. NR 135.41

_ (19) “Registeredprofessional engineer” means a person WhO yigory: ¢r. RegisterSeptembe2000, No. 537, £112-1-00.CR 06-024: £ (7)
is registered a® professional engineer pursuant to s. 443.04hd (18), ct (8m), (9m) and (17m), am. (19), and recr. (20) Register November
Stats. 2006No. 611, eff. 12-1-06.
(20) “Regulatoryauthority” means either of the following: Subchapter |l — Standards
(a) The county inwvhich the nonmetallic mining site is located,
that has an applicableeclamation ordinance under s. 295.13, NR 135.05 Applicability of standards. =~ Thestandards
Stats. except where a municipality has adopaedapplicable rec  of this subchapter apply as follows:
lamationordinance pursuant to pgb). (1) Thestandards of thisubchapter do not apply to any por
(b) The municipality in which the nonmetallic mining site igion of a nonmetallic mining site that meéte criteria in ss. NR
locatedand which has adopted an applicable reclamatiorr ordi35.02(3) and 135.03 (16) (b), except as provided in s. NR 135.02
nanceunder s. 295.14, Stats. (4).

(17m) “Person”meansan individual, owngroperatorcorpe
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(2) Thestandards of this subchapter apply to nonmetallic min (2) VorLume. The operatoshall obtain the volume of soil-re
ing that occurs beginning 9 months following December 1, 200§uiredto perform final reclamation by remowafl on-site topsoil
including those landgreviously afected by nonmetallic mining or topsoil substitute material or by obtaining topsoisobstitute
onwhich nonmetallic mining occurs after this date, except as prmaterialas needed to make up the volume of topsoil as specified
videdin sub. (1). in the reclamation plan.

History: Cr. Register September2000, No. 537, &f12-1-00. Note: Existing resources that may be used to identify the soil present on a site
includethe County Soil Surveys and information obtained from a soil scientist or the

NR 135.06 General standards. (1) REFUSEAND OTHER University of Wisconsin Soil Science Extension Agenbtiner available resources.

: . P : . Topsoil or topsoil substitute material shall be removed from areas tddmteaf by
soLib wasTEs. Nonmetallic mining refuse shall beused in &C  mining operations to the depth indicated in the reclamation plan or as determined in
cordancewith a reclamation plan. Other solid wastes shall be disefield by a soil scientist, project engineer or other qualified professional.
posedof in accordance with applicable rules of the department (3) Storace. Once removed, topsoil or topsoil substitute ma
adoptedpursuant to chs. 289 and 291, Stats. terial shall, as required by the reclamation plan, either be used in

(2) AREA DISTURBED AND CONTEMPORANEOUSRECLAMATION.  contemporaneousclamation or stored in an environmentally ac
Nonmetallicmining reclamation shall be conducteaithe extent ceptablemanner The location of stockpiled topsaif topsoil sub
practicableto minimize the area disturbed by nonmetallic miningtitute material shall be chosen to protect the material feoon
andto provide for nonmetallimining reclamation of portions of sionor furtherdisturbance or contamination. Ruhwhter shall
the nonmetallic miningsite while nonmetallic mining continues be diverted around all locations in which topsoil or topsoil substi
on other portions of the nonmetallic mining site. tute material is stockpiled.

(3) PUBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic Héséofg’t:erC’\’iOR:gﬁ)tgggggemgegfggv No. 537, Ef12-1-00CR 06-024: am.
mining sites shall be reclaimed in a manner so as to comply withRed v ' ' '
federal,state and local regulations governmgplic health, safety
andwelfare.

(4) HasiTaT RESTORATION. When the land use required by th
reclamation plan approved pursuéman applicable reclamation
ordinancerequires plant, fistor wildlife habitat, it shall be re
stored to the extent practicable, to a condition at leasuiable

NR 135.10 Final grading and slopes. (1) All areas
affectedby mining shall be addressed in the approved reclamation
lan, pursuant to NR 135.19, to provide that a stable and safe
condition consistent with the post—mining land use is achieved.

Thereclamation plan may designate highwalls or othremined

; . andundisturbed natural solisedrock as stable and safe and not
asthatwhich existed before the lands werteafed by nonmetal i, heeq of reclamation or designate other ardastafl by mining

lic mining operations. including slopes comprised of unconsolidated materials that

(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Recla  exceeda 3:1 slope, whether or not graded, as stable and safe. For

mationof nonmetallic mining siteshall comply with any other sjopesdesignated as stable under this subsectiormetpdatory
applicablefederal, state and local laws including those related &Qlthontymay require that either: a site—specific engineesim}
environmentaprotection, zoning and land use control. ysisbe performed by a registered professional enginetertmn

Note: Otherapplicable environmental, zoning or land use regulations may inclu il i i
Chs.NR 103, 18,116 117, 205, 216, 269 105 106. 140 150 151 340, 50()_Sgﬁﬁtratethat an acceptable slope stability factor is attainable at a

and 812, chs. 30 and 91, Stats., and Section 404 of the CianA¥t (33 USC s. s_teepelslope, or the operator perform a field test p|0t_ demor_‘Stra
1344),which may be applicable to all or pafteither an existing or proposed nonme tion to demonstrate that a stable and safe condition will be

tallic mining project. achievedand that the post-mining land use specified in the+recla
History: Cr. Register September2000, No. 537, &f12-1-00. mationplan will not be adversely feicted.

NR 135.07 Surface water and wetlands protection. (2) Finalreclaimed slopes covered by topsoil or topsoil substi
Nonmetallic mining reclamation shall be conducted and confute material may not be steeper than a 3:1 horizontal to vertical
pletedin a manner that assures compliance with water qualifjcline, unless found acceptable through one or more of the fol
standardgor surface waters and wetlands contained in chs. NEwing: alternative requirementare approved under s. NR
102 through 105.Before disturbing the surface of a nonmetallid-35.26;steeper slopes are shown to be stable through epfild
mining site and removing topsoil, all necessary measures-for emonstratiorapproved as part of an approved reclamation plan;
version and drainage of rutidfom the site to prevent pollution Or stable slopesan be demonstrated based on site-specifie engi
of waters of the state shall be installed in accordance with tae r@geringanalysis performed by a registered professional engineer
lamationplans approved pursuant to an applicable reclamation &l areas in the nonmetallic mine site where topsoil or topscil sub
dinance. Diverted or channelized rurfagsulting from reclama stitutematerial isto be reapplied shall be graded or otherwise pre

tion may not adversely fafct neighboring properties. paredprior to topsoil or topsoil substitute material redistribution
History: Cr. RegisterSeptember2000, No. 537, &f12-1-00. to provide theoptimum adherence between the topsoil or topsoil

_ substitutematerial and the underlying material.
NR 135.08 Groundwater protection. (1) GROUNDWA- (3) Whentheapproved post-mining land use includes a body

TER QUANTITY. A nonmetallic mining site shall be reclaimed in Q)f water the approved final gradeﬁe edge of a body of water
mannerthat does not cause a permanent lowering of the waigp|| extend vertically 6 feet below the lowest seasonal water
tablethat results in adversefetts on surface waters or a signifi |eye|. A slope no steeper than 3:1 shall be created at a designated
cantreduction in the quantity of groundwater reasonaiigit  |ocationor locations, depending on the size of the water body
ablefor future users of groundwater allow for a safe exit.
(2) GROUNDWATERQUALITY. Nonmetallic mining reclamation  History: Cr. RegisterSeptember2000, No. 537, &f12-1-00;,CR 06-024: t
shallbeconducted in a manner which does not cause groundwattrecr. Register November 2006 No. @1 eff. 12-1-06.
quality standards in ch. NR 140 to be exceeded at a point ef stan
dardsapplication. NR 135.11 Topsoil redistribution for reclamation.
History: Cr. RegisterSeptember2000, No. 537, &f12-1-00. Topsoil or topsoil substitute material shall be redistributed in ac
cordance witltheapproved reclamation plan in a manner which
NR 135.09 Topsoil management. (1) ReEMOVAL. Top- minimizescompaction and prevents erosiorop3oil or topsoil
soil and topsoil substitute material shallgrevided as specified substitutematerial shall be uniformly redistributed except where
in the reclamation plan in order to achieve reclamation to thehiform redistribution is undesirable or impracticalop¥oil or
approvedpost-mining land use. Removal of on-site topand  topsoil substitute material redistribution mapt be performed
topsoil substitute material removal, when specified in the reclauring or immediately after @recipitation event until the soils
mationplan, shall be performed prior to any mining actiéigge havesuficiently dried.
ciatedwith any specific phase of the mining operation. History: Cr. RegisterSeptember2000, No. 537, &f12-1-00.
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NR 135.12 Revegetation and site stabilization. Ex- NR 135.17 Regulatory authority to issue reclama -
ceptfor permanent roads or similar surfaces identified in the-reclion permits. (1) COUNTIES REQUIRED TO ISSUE PERMITS. (@)
mationplan, allsurfaces décted by nonmetallic mining shall be Subjectto subs. (2) and (3), nonmetalfitining reclamation per
reclaimedand stabilized by revegetation or other means. Reweits can beissued or otherwise acted on pursuant to this sub
getationandsite stabilization shall be in accordance with the aghapteronly by a county that has adopted and administers-a non
provedreclamation plan and shall be performed as soon as-pragigtallic mining reclamation ordinance, as required by s. NR
cableaftermining activity has permanently ceased in any part df35.32.

thg’?'”ﬁ ;Sd'tte-t ot d i - sedt et (b) If the department finds pursuant to sub. (3) (b) that a munic
ote: Fiel €St plot demonstrations are nighly recommenadea to ensure re: H H H i i
mationsuccess standards are met and financial assurance is released as quick! sregl'”atory aUthomﬁ.prOgram |s_n_ot II’_] cpmpllance WII"II_S
possible. When field test plots are employed they should be approved as part of pter,th_e county in WhIC_h the mun|C|paI|ty_ is located shall issue
reclamatiorplan under s. NR 135.19. or otherwise act on permits pursuant to this subchapter

History: Cr. Registey September2000, No. 537, €f12-1-00. (2) MUNICIPALITIES PERMITTED TO ISSUEPERMITS. (a) A mu
nicipality may issue or otherwise act on nonmetallic mining recla
mation permitspursuant to this subchapter if it has adopted and

completeand, thereforewhen the financial assurance may be retdministersainonmetallic mining reclamation ordinance pursuant
leasedshall be specified in the reclamation plan. Criterievaly L0 this chapter Nonmetallic mining subject to regulation by these
atereclamation success shall be quantifiable. municipalregulatory authoritieare not subject to county or-de

(2) Compliancewith therevegetation success standards in trpeartmentpermlttlng pursuant to this subchapter

approvedreclamation plan shail be determined by: (b) If the department finds under sub. (3) (b) that a cosinty’

T ; " : rogramis not in compliance with this chaptanymunicipalit
(a) On-site inspections by the regulatory authority or its agg'\%tr%n the county that%as enactedapplicabpl)'e re)(/:Iamatign ozji

(b) Reports presenting results obtained during reclamatigBncepy the time of this finding may continueigsue and other
evaluations including summarizethtaon revegetation, photo \yise act on permits pursuant to this subchapter

documentatioror otherevidence that the criteria approved in the
(3) DEPARTMENT TO ISSUE PERMITS IN CERTAIN CONDITIONS.

reclamationplan to ascertain success have been met; or : . N
The department shall issue or otherwise act on nonmetallic mining

(c) A combination of inspections and reports. _ reclamation permits pursuant to this subchapter under either of the
(3) In those cases where the post mining land use specifieddflowing conditions:

thereclamation plan requires a retwfithe mining site to a pre— (a) Neither the county nor the municipalityvrhich the non

mining condition, the operator shall obtain baseline datéhen P P . ;
L ; . . ~_ metallicmining site is located has enacted or hasfeceén appti
gﬁfé?ggﬂﬂgﬂﬂ?ltjrﬂgysfgén%sf in thevaluation of reclamation cablereclamation ordinance pursuant to this chapter
(4) Revegetation success may be determined by: (0) lThe depﬁrtr_nent fmdaftelrl_a hearing unlder subch.thiat
c . {0 an approoriate reference area: aregulatoryauthority’s nonmetallic mining reclamation program
() Comparison pprop _ » doesnot comply with this chapteexcept as follows:
'(b)t (:torgparlscgfg tto g)%sellr}e. data acquired at the mining site ; ¢ the department finds a municipal regulatory autharity’
prior 1o Its being aected by mining; or _ programis not in compliance with this chaptehe county in
(c) Comparison to an approved alternate technical standatghich the municipality is located shall issue or otherwise act on
(5) Revegetatiorusinga variety of plants indigenous to thepermitspursuant to this subchapter if the county has enacted an
areais favored. applicablereclamation ordinance.

History: Cr. RegisterSeptember2000, No. 537, &f12-1-00. 2. If the department finds a courgyprogram is not in com
pliancewith this chapterany municipality within the county that
rﬂ;’asenacted an applicable reclamation ordinance by the time of

is finding shall continue to issuend otherwise act on permits

NR 135.13 Assessing completion of successful rec-
lamation. (1) The criteria for assessing when reclamation i

NR 135.14 Intermittent mining. Intermittent mining
may be conducted provided that the possibility of intermitte
cessatiorof operations is addressed in an opetat@clamation :
permit,no environmental pollution or erosion of sediments is o@uﬁg‘;’“ﬂg tgésissturbszhtigtberzooo No. 537 6f12-1-00CR 06-024: am
curring, and financial assurance for reclamation purst@stNR (3) ) R),f'gistér NgveﬁqberpZOOGeNo. aleff. 12-1-06. ’ T
135.40is maintained covering all remaining portions of the site
thathave been &écted by nonmetallic mining and that have not Nr  135.18 Reclamation
been reclaimed. )

History: Cr. Register September2000, No. 537, &f12-1-00.

permit  application.
(1) APPLICATIONREQUIRED. (a) The operator of any nonmetallic
mine shall apply for and obtain a reclamation permit before begin

NR 135.15 Maintenance. During the period of the site N3 MiNing operations. , . .
reclamationafter the operator has stated that reclamation is com () The operator shall submit all of tfelowing when making
pletebut prior torelease of financial assurance, the operator shaftapplication in accordance with this subsection:
perform any maintenance necessary to prevent erosion, sedimen 1. The information required by sub. (2).

:ﬁtion ct>)r ﬁnvitronmtental Fﬁp}u“o”' |Comply-¥gg:hthe stlandat(ds of 2. The first yeds annual fee, as required by s. NR 135.39.
plfnsu chapteior to meet the goals specill € reclamation 3. A reclamation plan conforming to s. NR 135.19.

History: Cr. Register September2000, No. 537, &f12-1-00. 4. A certification that the operator will provide, as a condition
of the reclamation permit, financial assurance as required by s. NR
Subchapter Il — Permitting 135.40 upon granting of the reclamation permit la@iremining
begins.

NR 135.16 Reclamation permit required. ~ No person (c) To avoid duplication, the permit application and submittals
may engage in nonmetallic mining or in nonmetallic miniagla  requiredby par (b) may by reference, incorporate existing plans
mationwithout obtaining a nonmetallimining reclamation per or materials that meet the requirements of this chapter
mit issued pursuant to the applicable reclamation ordinance and(z) APPLICATION CONTENTS. All applications for reclamation

tlhsiz%hza(%er(g;“esi ;geogc(til\gt)y(;)s) specifically exempted in s. NRermitsunder this chapter shall include all of the following:
. , (3) or 135. . . e )
History: Cr. RegisterSeptember2000, No. 537, €f12-1-00;CR 06-024: am. (a) A brief description of the general location avadure of the

Register November 2006 No. 61, eff. 12-1-06. nonmetallicmine.
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(b) A legal description of the property on which the nonmetal Note: Sectior]‘91.75 (9), Stats., contains this requirenteettion 91.01(1), Stats.,
lic mine is located or proposed, including the parcel identificatigffinesthe term” agricultural use”.
number. (4) ReECLAMATION MEASURES. The reclamatiomplan shall in

(c) The names, addresses and telephone numberpefsohs cludea description of the proposed reclamation, including meth

or organizations who are owners or lessors of the property 8fsand procedures to be used and a proposed schedule-and se
which the nonmetallic mining site is located. quencefor the completion of reclamation activities for various

(d) Thename, address and telephone number of the persor?t&gesm reclamation of the nonmetallic mining site. The folow

organizationwho is the operator ing shall be in.clu.ded: .
() A certification by the operator of his her intent to comply (a) A description of the proposed earthwork and reclamation,

with the statewide nonmetallic mining reclamation standarH%d.Ud'nngarI] slope angltlasl, high WS:! reduction, benchlng-,_fter
establishedy subch. I, racingand other structural slope stabilization measures arei

i - a0 s essarya site—specific engineering analysis performed tBgé&s
History: Cr. Register September2000, No. 537, &f12-1-00,CR 06-024: A . .
and'feﬁiyRegistef?difém%‘éf 2100% No. a_‘]_eoff_ 12-1-06. ‘ teredprofessional engineer as providedbyNR 135.10 (1) and
2).
NR 135.19 Reclamation plan. (1) PLAN REQUIRED. An (b) The methods of topsair topsoil substitute material-re
operatorwho conducts or plans to conduct nonmetallic mininghoval, storage, stabilization and conservation that will be used
shall submit to the regulatory authority a reclamation plan th@tiring reclamation.

meetsthe requirements of this sectiand complies with the stan  (¢) A plan or map which shows anticipated topography of the
dardsof subch. II. reclaimedsite and any water impoundments or artificial lakes
(2) Site INFORMATION. The reclamation plan shall include in neededo support the anticipated future land use of the site.

formationsuficient to describe the existing natural and physical (d) A plan or map which shows surface structures, roads and
conditionsof the site, including, but not limited to: related facilities after the cessation of mining.

(a) Maps of the nonmetallic mining site including the general (e) The estimated cost of reclamation for each stage of the proj
location, property boundaries, the areal extent, geologic compogttor the entire site if reclamation staging is not planned.
tion and depth of the nonmetallic mineral depositdiséribution, (f) A revegetation plan which shall inclutising and meth

thicknessand type of topsail, the location of surface waters arﬁ%sof seed bed preparation, rates and kinds of soil amendments,
the existing drainage patterns, the approximate elevation Qfgnnjication timing, methods and rates, mulching, netting and

groundwater as determined by existing hydrogeolagforma: v oiher techniques needed to accomplish soil and slope stabi
tion. In specific instances where the existing hydrogeologlc-lnfquatiOn

mationis insuficient for purposes of the reclamation plan, the - .

applicantmay supplemerthe information with the opinion of a _(9) Quantifiable standards for revegetation adequate to show

licensedprofessional geologist or hydrologist. thata sustainablstand of vegetation has been established which
will support the approved post-mining land use. Standards

(am) Topsoil or topsoil substitute material, if required tO'SUprevegetatiormay be based on the percent vegetative cover
port revegetation needed for reclaimithg: site to approved post-y,, ity nlant densitydiversity or other applicable measures.
mining land use, can be identified using county soil surveys or

otheravailable information including that obtained from a soil sci (h) A plan and, if necessarg narrative showing erosion con

entistor theUniversity of Wsconsin soil science extension agenf©! measures to be employed during reclamation activities. These
or other available information resources. shall address how reclamation activities will be condudted

(b) Information available to theine operator on biological-re minimize erosion and pollution of surface and groundwater

sourcesplant communities, and wildlife use at and adjacetitdo ___ () A description of anyreas which will be reclaimed on an
proposecbr operating mine site. interim basis suffcient to qualify for the waiver pursuant to s. NR

_,©) Existing topography s shown on contour maps of the sf._tcn Descrptions shall mtlade an denticaton of the pro
.p y 9 y y ) posedareas involved, methods of reclamation to comply with the
(d) Location of manmade features on or near the site.  standardsn subch. Il and timing of interim and final reclamation.

_(e) For proposed nonmetallic mine sitéwat include pre (i) A description of how the reclamation plan addresses the
viously mined areas, a plan view drawing showing ltieation  |ong-termsafety of the reclaimed mining site. The description
and extent of land previously f&icted by nonmetallic mining, shallinclude adiscussion of site—specific safety measures to be
including the location of stockpiles, wash ponds and sedimegiplementedat the site anihclude measures that address public
basins. safetywith regard to adjacent land uses.

Note: Some ofor all of the information required above may be shown on the samegte: Safety measures include visual warnings, physical barriers, slope modifica
submittali.e., the site map required par (a) may also show topography requiredijonssuch as reclamation blasting, scaling of the rock face, creation of benches. Other
by par (c). ] measuresnay be employed if found to be equivalent by a registered professional

(3) PosT-MINING LAND USE. (@) The reclamation plan shallengineer. _ _ _ _ _ o
specifya proposed post—mining lange for the nonmetallic mine Note: Some of the information required by this subsection may be combined; i.e.

. hir { ingl how anticipat —mining hy requi
site. The proposed post-mining land use shall be consistent Wi o o etines and romde na qu[’,ﬁzg by e required bychars

local land use plans and local zoniagithe time the plan is sub —5) cqiregia ForRsUCCESSFUIRECLAMATION. Thereclamation

_In_}l]tted,unlesz a chzing_e to thg land pﬂ O: zoglng is proposed. | shall contain criteridor assuring successful reclamation in
eproposed post-miningnd use shall also be consistent witt} - 1o o e s NR 135,13,

any applicable state, local or fedetas in efect at the time the
planis submitted. (6) CERTIFICATION OF RECLAMATION PLAN. The operatoshall

Note: A proposed post—mining land use is necessary to determine the type Q{E)Wdea S'gned ,Cemflcatlon tha’_[ reclamation will be caried
degreeof reclamation needed to correspond with that land usepd@temining land I accordance with the reclamation plan. If tperator does not

usewill be key in determining the reclamatiptan. Final slopes, drainage patterns,own the land, the landowner lessorif different from the opera
site hydrology seed mixes and the deg@fa@emoval of mining-related structures, ! . . iy .
drainagestructures, andediment control structures will be dictated by the approveH')r or owney shall alsgrovidesigned certification that they con

post-miningand use. cur with the reclamation plan and will allow its implementation.
(b) Land used for nonmetallic mineraktraction in areas  (7) ApprovaL. The regulatory authority shall approve,

zonedunder an exclusive agricultural use ordinance pursuantapproveconditionally ordeny the reclamation plan in writing in

s.91.75, Stats., shall be restored to agricultural use. accordancavith s. NR 135.21 (1) Conditional approvals shall be
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issuedaccording to s. NR 135.21 (2), and denials of permit (b) Any persorwho resides within, owns property within or

applicationsshall be made according to s. NR 135.22. whoseprincipal placeof business is within 300 feet of the nonme

1Hisztory: Cr. ngistersgp;embfrzooa No. 5?é7, éf12—b1—060;CRd06—02213: am. tallic mining site may request a public informational hearing. The

ggbgsze(f&'é\fg}ébéﬁaz?oﬂ‘6 ,\(lo)g& ) (). renum. (6) (a) to be (6) and am., (6) () department shall hold a public hearing if requesteairtyyof these

personswithin 30 days of the actual date of public notice under

NR 135.20 Public notice and right of hearing. S#b'(c}g’(;"’h":h ]:s,haltl) be held no sognerdtrﬁﬂw?lags anddno Ia(tjer

(1) PuBLIC NOTICE. (a) A regulatory authoritihat has received than _ays"?ter_ e]!ng Lequeste anf S Ia' e cond ucted as an

anapplication to issue a reclamation permit shall publish a publfformationalhearing for the purpose of explaining aedeiving

notice of the application no later than 30 days after receipt ofcgMmentirom afected persons on the nature, feasibitffects
completeapplication or request. andother relevant aspectsthie proposed nonmetallic mining and

reclamation. The informational hearing shale conducted using

(b) The notice shall briefly describe tivéning and reclama the procedures for a noncontested case hearing pursuant to ch. NR

tion planned at the nonmetallic mining site. The notice shall
publishedas a class 1 notice pursuant to s. 985.07 (1), Stats., in h? h bi d . his inf ional
official newspaper of the regulatory authqriyif thedepartment €) The subject matter and testimony at this informationa
is the regulatory authority in thefefial newspaper of the county hearingshall be limited taeclamation of the nonmetallic mine
in which the nonmetallic mining site is locatetine notice shall S't'ff-t nformational heari limited to reclamationtat wallic mini

; ; : ; ; ; ote: Informational hearings are limited to reclamationthef nonmetallic mining
mentlonthe opportumty for pUb“C. hea”ng pu_rsuamthls _sectlon site. Regulatory authority sta€onducting the hearings shoutthke it clear that the
ar_]dSha" give the locations at W_h|Ch the p_Ub“(_? may review the agkarings may not cover non-reclamation matters because tHasyarel the scope
plicationrequestand all supporting materials including the reclaof NR 135 reclamation. Non-reclamation matters are those related to zoning or sub
mationplan ject to other local authoritfThese matters may include but are not limitedrédic,

: . . . setbacksblasting, dewatering, hours of operation, noise or dust control or the ques
(c) Unless the department is the regulatuhority copies of  tion of whether to use the land for mining.

the notice shall be forwarded by the regulatagthority to the History: Cr. RegisterSeptember2000, No. 537, &f12-1-00,CR 06-024: am.
county or applicable municipal zoning board, the couatyd (1), (2) (intro.) and (3) (a), r (4) Register November 2006 No. &1eff. 12-1-06.
applicablelocal planning gganization, the county land conserva ) .

tion officer, and owners of land within 300 feet of the boundaries NR 135.21 Reclamation permit issuance. (1) PERMIT

of the parcel or parcels of land on which the site is located. If #$6UANCE. Unless denied pursuant to s. NR 135.22, the regulatory
departments the regulatory authoritgopies of the notice shall @uthorityshall approve in writing aapplication submitted pur

be forwarded to all counties and municipalities in which the si@lantto s. NR 135.18 (1) to issue a nonmetallic mining reclama
is located. tion permit for a proposed nonmetallinine. The regulatory

authoritymay issue a reclamation permit subjectonditions in
sub. (2) if appropriate. The permit decision shall be made no
onerthan 30 nor later than 90 days following receipt of the-com
plete reclamation permit application amdclamation plan that
meetsthe requirements of s. NR 135.19 pursuant to this sub
chapterunless a public hearing is held pursuant to s. NR 135.20.
: . ) {¥ a public hearing is held, the regulatory authority shall issue the
hearingto present testimony on reclamation-related matters. T lamationpermit, subjecto conditions pursuant to sub. (2) if

opportunityshall fulfill the requirementor public hearing for & 55r0nriatepr shall deny the permit as provided in s. NR 135.22,

nonmetallic mining reclamation permit required by this sectiofy|ater than 60 days after completing the public hearing.

The regulatory authority shall consider the reclamatlon—relateé) . .

testimonyin the zoning—related hearing in deciding on a permit (2) CONDITIONS. The regulatory authority may issue a recla

applicationpursuant to this chapter mationpermit or approve a reclamation plan subject to general or
b) 1. If there i tunity ing—rel . site—specificconditionsif needed to assure compliance with the
gh) : terI?' IS no op_ﬁ)or unc;y Ofba éo_nlng re atmt “r.‘tg nonmetallicmining reclamation requirements of this chapére

onthe nonmetallic mine site as described in (@ opportunity  »n54alamay not include conditions that are not related to recla

for public hearing required by this section shall be provided as fﬁfation.One required condition of the issued permit shathiae

lows. Any person residing within, owning property withr, - yne new mine obtain financial assurance pursuant to s. NR 135.40
whoseprincipal place of business is witH300 feet of the bourd prior to beginning mining

.ary O.f th.e parcel or parcels of land in which the no.nn)etaﬂr@ . Note: It is not appropriate faheregulatory authority to impose conditions on a
ing site is located or proposed may request a public information@lamationpermit, or the approval of a reclamation plan that address madters
hearing. The regulatory authority shall hold a public hearing-if redirectltyl_reI_:;lttadt tptn:ﬁnmetﬁjllic Iznintillwglamgtion-tTh_ese r:natterSf may irtlclude but
guesteddy any of these persons within 30 days of the actual d%fé?é’o[;g‘éleor %Er %;%nicf Shetﬁir"lg' SZW; gﬁg‘gd fgr“ﬁ.ﬁ.n""em jon, poise
of public notice under sub. (1)This public informational hearing ° duestt w ! ning.

shallbe heldno sooner than 30 days nor later than 60 days after(3) COOPERATIVEISSUANCEBY MULTIPLE AUTHORITIES. If more
being requested. The hearing shall be conducted as an inforfjgn one regulatory authority has jurisdiction over a single-non
tional hearing for the purpose of explaining and receiving-corfj/tallic mining site, the regulatory authorities shall cooperatively
mentfrom afected persons on the natufeasibility and efects  1SSUE2 single reclamation permit for the nonmetallic mining site.
of the proposed reclamation. Procedures for the public infornfdfy Unresolvable issuesay be referred to the department under

; " I ; ; S.NR 135.52.
tional hearing shall be described in tagplicable reclamation or History: Cr. RegisterSeptember2000, No. 537, &f12-1-00:CR 06-024: r

dinance. (1), renum. (2) to (4) to be (1) to (3) and am. Register November 2006 Nol,61
2. The subject matter and testimony at this informationgff- 12-1-06.
hearing,if it is held separately from any zoning-related hearing
wherethe opportunity exists for testimony on reclamation-pur NR 135.22 Denial of application for reclamation per -
suantto par (a), shall be limited to reclamation of the nonmetallioit. (1) An application to issue a nonmetallic mining reclama
mine site. tion permit shall be denied, within the time frame for permit is
(3) HEARING ON RECLAMATION PERMIT APPLICATIONS To THE ~ suancespecified in sNR 135.21, if the regulatory authority finds
DEPARTMENT. (a) Where the department is the regulatory authg@ny of the following:
ity, it shall provide an opportunity for public informational hear (a) The applicant has, after being given an opportunity to make
ing on anapplication to issue a nonmetallic mining reclamationorrectionsfailed to provide an adequate permit application, rec
permit. lamationplan,financial assurance or any other submittal required

(2) LocALHEARING. A county or municipal regulatoguthor
ity shall provide for opportunity for a public informatioedaring
on an application or request to issue a nonmetallic mining-rec
mation permit as follows:

(a) If there is a zoning-relatdebaring on the nonmetallic mine
site, the regulatory authority shall provide the opportunity at th
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by this chapter or the applicable reclamation ordinance to the reg (h) The regulatory authority shall issue the automatic permit
ulatory authority within 7 days of the receipt of a complete application.

(b) The proposed nonmetallic mining site cannot be reclaimed (i) If the borrow site is used to concurrently supply materials
in compliance with the reclamation standards contained in the &ur other than the local transportation project, the automatic per
plicablereclamation ordinance, thifiapter or subch. | of ch. 295, mitting in this subsection still applies provided the site wil re
Stats. claimedunder a contractual obligation with the municipality in

(c) 1. The applicant, or its agent, principal or predecessor haggordancevith the department of transportation requirements.
during the course of nonmetallic mining ini$&onsin within 10 () Notwithstanding s. NR 135.36, the operator of a borrow site
yearsof the permit application or modificatiogrquest being cen underthis subsectiolis required to submit only the information
sideredshown a pattern aferious violations of this chapter or ofin an annual report necessary to identify the borrow site and to de
federal,state or local environmental laws related to nonmetallterminethe applicable annual fee.

mining reclamation. (2) ExPEDITEDPERMITTING. (@) An applicant may request-ex

2. The following may be considered in making this detepeditedpermit review by proceeding in accordance with fizr
minationof a pattern of serious violations: or (c).

a. Results of judicial or administrative proceediimgglving (b) An applicant may submit a requést expedited review
the operator or its agent, principal or predecessor with payment of the fee required under s. NR 135.39 (4). Thisre

b. Suspensions or revocations of nonmetallic mining reclguestshall state the need for expedited review and the date by
mationpermits pursuant to this chapter which the expedited review is requested.

c. Forfeitures of financial assurance. (c) An applicant may submitr@quest for an expedited review

(d) A denialunder this subsection shall be in writing and shafi the applicant requires a reclamation permit to perfeenuices
containdocumentation of reasons for denial. undercontract with a municipality This request for expedited-re

iew shall state the need for expedited review stmall include a

py of the applicable sections of the contract and the date by
hich the expedited review is requested.

(d) Following receipt of a request under this subsection, the

NR 135.23 Automatic permitting and expedited per -  regulatoryauthority shall inform the applicant of the estimated

mit review. (1) AUTOMATIC PERMITTING OF BORROWSITESFOR  datefor decision on issuance of the permit. If the applitiaen
LOCAL TRANSPORTATIONPROJECTS. (&) The regulatorauthority electsnot to proceed with the expedited revighe fee paigur-
shall automaticallyissue an expedited permit under this subsesuantto par (b) shall be returned.

(2) A regulatoryauthoritys decision to deny an application to”
issuea reclamation permit may be reviewed under s. NR 135.
History: Cr. RegisterSeptember2000, No. 537, éf12-1-00.

tion if the borrow site: (e) The expedited review procesmy not waive the require
1. Will be opened and reclaimed under contract with a munimentsof this subchapter for public notice and hearing. This sec
ipality within a period not exceeding 36 months; tion does not impose an obligation upon the regulatory authority

2. Is a nonmetallic mine which is intended to provide stont act upon a permit application under this section by a specific
soil, sand or gravel for the construction, reconstruction, maint@ate. _
nanceor repair of a highwayrailroad, airport facility or other ~ History: Cr. RegisterSeptember2000, No. 537, &f12-1-00.
transportatiorfacility under contract with a municipality;

3. Is regulated anill be reclaimed under contract with a
municipality in accordance witthe requirements of the depart
mentof transportation concerning the restoratiomofimetallic

NR 135.24 Permit modification. (1) BY THEREGULATO-
RY AUTHORITY. If a regulatory authority finds that, because of
changingconditions, the nonmetallic mining site no longer is in
compliancewith this chapter or the applicable reclamation-ordi

mining sites; ) nance,t shall issue an order modifying the permiticcordance
4. Is not a commercial source; with s. NR 135.43. This modifyingrder may require the operator
5. Wll be constructedpperated and reclaimed in accordance amend orsubmit new application information, reclamation
with applicable zoning requirements, if aayd; plan, proof of financial assurance or other information needed to
6. Is not otherwise exempt from the requirements of this-chagnsurecompliance with this chapter or the applicable reclamation
terunder s. NR 135.02 (3). ordinance.

(b) The applicant shall notify the regulatory authority of the (2) By THE OPERATOR. If an operator desires to modify a Ron
termsand conditions of theontract with respect to reclamationmetallic mining reclamation permit or reclamatiptan, the oper
of the proposed borrow site. ator shall submit aapplication to modify the permit or plan to the
(c) The applicant shall provide evidence to the regulatory aiggulatoryauthority The application shall be subjeotthe re
thority to show that the borrow site and its reclamation will confluirements of this subchaptethe regulatory authority that-is
ply with applicable zoning requirements, if any suedthe permit shall take action on the application to modify it in
(d) The regulatory authority shall accept the contractual pro\ﬂcgogdar:cemth the standards and proceducesitained in this
sionsincorporating requirements of the department of transport%{J chapter. . )
tion in lieu of a reclamation plan under s. NR 135.19. ; t(ﬁ_) REVt'_EW- Al akr);tlons_by tf(‘je reéJU|at0’f\lyRaﬁgoggy pursuant
(e) The regulatory authority shall accept the contractual provf 1S SECUON May DE reviewed under s. N 235.30.
sionsin lieu of the financial assurance requirements iNR, sty Cr RegisterSeptembei2000, No. 537, £f12-1-00.

135.40. ) . . . NR 135.25 Permit suspension and revocation.
() The public notice and hearing provisions of s. Ni%.20 (1) Grounps. A regulatory authority may suspend or revoke a
do not apply to nonmetallic mining sites that are issued automagignmetallicmining permitissued pursuant to this chapter if it

permitsunder this subsection. , _ , ~ finds that the operator has done any of the following:
Sio“;‘s’;‘in.L;’,f;‘.'yp”b“C notice and hearing requirements, i aegarding zoning deci () Fajiled to submit aatisfactory reclamation plan within the

(g) The annual feesnder s. NR 135.39 shall apphowevey time frames specified in this subchapter _
theregulatory authority may not clugra plan review fee or an-ex (b) Failed to submit or maintain financial assurancegsired
peditedplan review fee. Notwithstanding s. NR 135.39 (4) (H)y this chapter
and(c), the totakinnual fee including the department share shall (c) Failed on a repetitive and significant basis to follow the ap
not exceed the amount imfdle 3 of s. NR 135.39. provedreclamation plan.
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(2) SuspensioN. If the regulatory authority makes any of themine’s operation and reclamation as described in the approved
findingsin sub. (1), it may suspend a nonmetallic mining reclameeclamatiorplan. If changes occur in the area to be mined, the na
tion permit for up to 30 days. During the time of suspension, there of planned reclamation, or other aspects of mimegire
operatormay not conduct nonmetallic mining at the site, excefttatthe approved reclamation plan be amended, the operator shall
for reclamatioror measures to protect human health and the enapply for a permit modification pursuant to s. NR 135.24 (2). If
ronmentas ordered by the regulatory authority pursuant to s. NRe mine operator is not the landowniire permit duratiogannot
135.43. exceedhe duration ofhe lease unless the lease is renewed or the

(3) Revocartion. If a regulatory authority makes any of thePermit is transferred to a subsequent lessee or the landowner pur
findingsin sub. (1), it may revoke a nonmetallic mining reclamgsuantto s. NR 135.28.
tion permit. Upon permit revocatiothe operator shall forfeit the History: Cr. RegisterSeptembgr2000, No. 537, &f12-1-00.
financialassurance it has providpdrsuant to s. NR 135.40 to the NR 135.28 Permit transfer . (1) A nonmetallic mining

regulatoryauthority The regulatory authoritinay use forfeited mitmay be transferred to a new operator ugaimittal to the

¢ . { / er

financial assurance to reclaim the site to the extent needed to C(Slgbulatoryauthority of proof ofinancial assurance and a cetifi

ply with this chapter and the applicable reclamation OrOI'n‘"‘m:‘?:ationin writing by the new permit holder thall conditions of
History: Cr. Register September2000, No. 537, &f12-1-00. the permit will be complied with

NR 135.26 Approva| of alternate requirementsl (2) Thetransfer is not valid until financial assurance has been

(1) CRITERIA. A regulatory authority may approve an alternatéUbmitted by the new operator and accepted by the regulatory au
requiremento the reclamation standards established in this-chdpority and the regulatory authoritpakes a written finding that

terif the operator demonstrates and tiegulatory authority finds &ll conditions of the permit will be complied witfThe previous
thatall of the following criteria are met: operatorshall maintain financial assurance until the new operator

(a) Thenonmetallic mining site, the surrounding property oﬁs received approval and provided the financial assurance under
! is section.

the_m|n|ng _plan or reclamation p_Ian has a unique characteris istory: Cr. RegisterSeptember2000, No. 537, &/12-1-00.
which requires an alternate requirement.

(b) Unnecessary hardship which is peculiar to the nonmetallic NR 135.29 Change of regulatory authority . If thereis
mining siteor plan will result unless the alternate requirement sschange of regulatory authority for a nonmetallic mining site, the
approved. site’s nonmetallicmining permit shall remain infefct and be en

(c) Reclamation in accordance with the proposed alternate f@rceableuntil the permit is modifiedby the new regulatory au
quirementwill achieve the plannepost-mining land use and longthority. _
term site stability in a manner that will not cause environmentalHistory: Cr. RegisterSeptembgr2000, No. 537, &f12-1-00.

pollution or threaten public health, safety or welfare. NR 135.30 Review of permit decision. (1) COUNTY OR
(2) PrROCEDURES. (&) An operator who requests an alternatgyycipa. pErmIT DECISION. Notwithstanding ss. 68.0068.03
requiremenshall submit the request writing as required in the (8) and (9), 68.06 and 68.10 (1) (b), Stats., any person who meets
applicablereclamation ordinance. the requirements of s. 227.42 (1), Stats., may obtain a contested
(b) If the regulatory authority is a county or municipalitye  casehearing under s. 68.1Stats., on a county or municipal regu
alternaterequirement shall be approved or disapproved as ptatory authoritys decision to issue, deny or modify a nonmetallic
videdin the applicable reclamation ordinance. Approval or disamining reclamation permit.
provalshall be in ertlng and shall contain documentation of the (2) DEPARTMENTPERMIT DECISION. Any person who meets the
reasonsvhy the alternate requirement was or was not approvegguirements of £27.42 (1), Stats., may seek review of a depart
(c) If the department is the regulatory authgritye request mentdecision to issue, deny or modify a nonmetallic mining rec
shall be submittedo the departmer#’bureau of waste manage lamationpermit, wherehe department administers a nonmetallic
ment,which shall have authority to approve these requests. Apining reclamatiorprogram pursuant to s. NR 135.17 (3). This
proval or disapproval shall be in writing and shall contd@tu  hearingshall be held as a contestealke hearing pursuant to ss.
mentationof the reasons why the alternate requirement was or v&7.42and 227.43, Stats. The hearing shall be conducted within
not approved. the countywhere the nonmetallic mining site is located. Beci
(d) A request for an alternate requirement may be incorporagiginsfrom these hearings are reviewable in court pursuant to ss.

aspart of an application to issue or modify a nonmetallic mining27.52 to 227.59, Stats.
reclamationpermit. History: Cr. Register September2000, No. 537, &f12-1-00.

_ (e) An applicable reclamation ordinaney provide opportu Subchapter IV — Administration and Enfor cement
nity for public informational hearing pursuant to this subchapter

prior to the regulatory authority’action on a request for an alter  NR 135.32 Regulatory authorities for administra -
naterequirement. tion of a nonmetallic mining reclamation program.

(3) DePARTMENTREVIEW. (a) The regulatory authority shall (1) COUNTIES REQUIRED TO ADMINISTER NONMETALLIC MINING
submitwritten notice to thelepartment at least 10 days prior t®RECLAMATION PROGRAMS. Each county shall enact and administer
public hearing pursuant to sub. (2) (e) on the proposed alternateonmetallic reclamation ordinance that complies withc¢hap
requirement. ter, except as provided in subs. (2), (3) 43 Counties shall

(b) If the department determines that the proposed alternateg@minister them in conformance with this chaptétithin 6
quirementdoes not comply with the intent of this chaptetter monthsof the efective date of revisions to this chaptesunties
applicablereclamation ordinance, the departmmaty notify the shallamend their ordinances to ensure compliavtiethis chap
regulatoryauthority of this determination either prior todaring  ter.
the public hearing. (2) MUNICIPALITIES PERMITTEDTO ADMINISTER A NONMETALLIC

(c) The regulatory authority shall submit each written decisidfiNING RECLAMATION PROGRAM. A municipality may administer

on an alternate requiremetut the department within 10 days ofandenforce a nonmetallic mining reclamation program pursuant
issuance. to this subchapter if it haadopted and administers a reclamation

History: Cr. Register September2000, No. 537, &f12-1-00. ordinancethat complieswith this chapterMunicipalities shall

administerthese ordinances in conformaneéh this chapter

NR 135.27 Permit duration. A nonmetallic mining recla  Nonmetallic mining subject to municipal administraticend
mation permit issued pursuant to this chapter shaliestighthe enforcements not subject to countyr department administration
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andenforcement pursuant to this subchaptéthin 6 months of eachcalendar year until nonmetallic mining reclamation at the site
the effective date of revisions to this chaptewnicipalities that is certified as complete pursuant to s. NR 135.38 or at the time of
continueto administer nonmetallic mining reclamation programeeleaseof financial assurance pursuant to s. NR 135.40 (7).
shallamend their ordinances to ensure compliavittethis chap (4) A regulatory authoritynay at its discretion, obtain the-in

ter. formationrequired in sub. (1) for ealendar year by written docu

(3) DEPARTMENT TO ADMINISTER A NONMETALLIC MINING REC-  mentationof its inspections of a nonmetallic mining site. If the
LAMATION PROGRAMUNDER CERTAIN CONDITIONS. The department regulatoryauthority obtains and documents the required inferma
shall administer and enforce a nonmetallic minieglamation tion, the annual report need not be submitted by the operitor
programpursuant to this subchapter only under either of the fahe regulatory authority determines that the operag&d not sub
lowing conditions: mit an annuateportpursuant to this subsection, the regulatory au

(a) Thecounty in which a nonmetallic mining site is locatedhority shall advise the operator in writing at least 30 degfsre
hasnot enacted an applicable reclamation ordinaacd,no ap theend of the applicable calendar yebr that case, the regulatory
plicablereclamation ordinance has been adopted by the munigithorityshall require the operator to submit the certificat®n
pality in which the site is located. quiredin sub. (1) (h).

(b) The department finds, after a hearing pursuant to subch. V(5) A regulatory authority shall retain annual reports required
thata county or municipalitg nonmetallic miningeclamation by sub. (1) or equivalent records as provided in sub. (4) for 10
programdoes not comply with this chaptexcept as follows: ~ yearsafter they arsubmitted, and shall make them available upon

1. If the department finds a municipaligyprogram does not reduesto the department for inspection or audit activities the de
comply with this chapterthe county in which the site is locatedP@rtmentconducts pursuant to subch. v . '
shall administer and enforce a nonmetallic miniraglamation a0, i <egsierSepenivezngd, o 37, eM2-1-00CR 06-024: am.
programif it enacts an applicable reclamation ordinance.

2. If the department finds a courgyprogram does not comply NR 135.37 Regulatory authority’ s annual report to
with this chapterany municipality that has enactedapplicable the department. Unless thedepartment is the regulatory-au
reclamationordinance by the time of this finding may continue tehority, the regulatory authority shall submit an annual program
administerand enforcéts nonmetallic mining reclamation pro reportto the department by March 31 for the previous calendar
gram. year The regulatory authority’annual report shall include the

(4) If all cities, villagesand towns that contain nonmetallicfollowing:
minesin a county with a population of 700,000more administer (1) Thetotal number of nonmetallic mining permits irfieet.
andenforce a nonmetallic mining reclamation program pursuant (2) The numberof new permits issued within the jurisdiction
to this chapter by the first day of the fourth month following Deof the regulatory authority
cember 1, 2000, that county may elect not to adopt an applicablg3) The number of acres approved for nonmetallic mining and
nonmetallicmining reclamatiorordinance and not to administerthe number of acres newly approved in the previous.year

and enforce a nonmetallic mining reclamation program. 4) Th ; ; ;
number of acr ing min r unreclaim res.
History: Cr. RegisterSeptember2000, No. 537, €f12-1-00;,CR 06—024: am. ( ) e number of acres be 9 ed or unreclaimed acres

(1) and (2) Register November 2006 No. &leff. 12-1-06. (5_) The_ number of acres that have beenlaim_ed and have
o ) hadfinancial assurance released pursuant to this subchapter
NR 135.35 Model nonmetallic mining reclamation (6) The number of acres that are reclaimed and awaiting re

ordinances. The department shall prepare and publish one @iase from the financial assurance requirements of this
moremodel reclamation ordinances for counties and muni€ipafipapter.

tiesto use in complying with the requirements of this chapter

History: Cr. RegisterSeptember2000, No. 537, &/12-1-00. (7) The number and nature of alternative requirements

granted, permit modifications, violations, public hearings; en
NR 135.36 Operator reporting requirements. (1) An forcementactions, penalties that have been assessed andbond
operatorshall submit an annual report fevery nonmetallic min ~ financial assurance forfet:tures. o
ing site with a reclamation permi her lator hor ~ History: Cr. RegisterSeptember2000, No. 537, &f12-1-00,CR 06—-024: am.
ar?ni;?reptor?sﬁgllainghze Fé)l?l of tﬂt]% tfoellosvgi]rl‘ljge}to y aut o'ntye (intro.) and (4) Register November 2006 No. fleff. 12-1-06.
(&) The name and mailing address of the operator NR 135.38 Operator reporting of completed  recla-
(b) The location of the nonmetallic mining site, including legahation. An operator shall file a notice of completed reclamation
description,tax key number or parcel identification number ifwith the regulatory authority when the operator deems reclama

available. tion activities to be completefbr a portion of the nonmetallic
(d) The identificationnumber of the applicable nonmetallicminesite or for the entire site. The notice of completed reclama
mining permit, if assigned by the regulatory authority tion shall be filed as provided by the applicable reclamation ordi

nance.

(e) The acreage currentlyfa€ted by nonmetallic mining ex History: Cr. RegisterSeptember2000, No. 537, &/12-1-00.

tractionand not yet reclaimed.
() The amount of acreage that has been reclaimed to date, oNR 135.39 Fees. (1) AREAS SUBJECTTO FEES. () Fees
apermanent basis and the amount reclaimed on an int@sis.  shallbe assessed pursuamthis section for all unreclaimed acres
(9) A plan, map or diagram accurately showing the acreage @&a nonmetallic mine site, as defined in s. NR 135.03 (25), except
scribedin pars. (e) and (f). the following:
(h) The following certification, signed by the operator: 1. Areas that are defined in s. NR 135(@8) (b) as not sub
“| certify that this information is true and accurate, and thatject to this chapterFees may not be assessed on acreage where
the nonmetallic mining site described herein complies with allnonmetallicmining is proposed and approved but where ne non
conditions of the applicable nonmetallic mining permit and ~ Metallicmining has yet taken place.

. . .. . Y Note: Fees are assessed only on active areas see definition on “unreclaimed acre”
Chapter NR 135, Wconsin Administrative Code. unders. NR 135.03 (25) (b). y

(2) The annual report shall covectivities on unreclaimed 2. Areas that have been determined by the regulatory author
acreagdor the previous calendar year and be submitted by Jarity to qualify for fee waiver because of successful interim recla
ary 31. mationpursuant to s. NR 135.41.

(3) Annualreportsshall be submitted by an operator for afl ac  (b) If reclamation has already occurred on portions rudra
tive and intermittent mining sites to tmegulatory authority for metallic mine site, the fees for such portions may be submitted
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with a requesthat they be held by the regulatory authority pend 1. Fees collected by thegulatory authority under this sec
ing certification of completed reclamation pursuant tdN& tion shall be used only for reasonable expenses associated with the
135.40(7). Upon such certification, the regulatory authority shadldministrationof this chapter
refundthat portion of the annual fee applying to the reclaimed 5 |t 5 county or municipal regulatory authorityfees are
areas. If the regulatory authority fails to make a determinatiogeaterthan those established in p@, the county omunicipalk
unders. NR 135.40 (7) (c) withiB0 days of the request, the reguy, sha|l make available for public inspection written documenta
latory authority shall refund that portion of the annual fee thghy, of ts estimated program costs and the need for fees exceeding
appliesto the reclaimed areas. thosein par (c) prior to adopting them.

(c) The amount collected shall equal the departeshtire as (c) If the department is the regulatory authotiee department

described in sqb. (3), _the regulatory authcm[tshare descriped in shall collect a fee based on unreclaimed acreagalieT?.
sub. (4) and, if applicable, the reclamation plan review fee

describedn sub. (5). The departmesitshare of the annual fees Table 2
describedin sub. (3) shall be transferred to the department by  Annual Fees Due Whee The Department is the
March 31, for the previous year by the regulatory authority Regulatory Authority
(2) CoLLecTioN. (a) The regulatory authority shall collect o ;
annualfees from the operator based on the unreclaimed acreayé?ﬁesﬁze%gsg\?vﬁ(g%rzﬁg Acres, Rounded Annual Fee
of each nonmetallic mining site described in sub. (1). Annual fees - -
shallbe collected for the previous calendar year 1to 5 acres, does not include mired acre $175
(b) Fees shall be paid to the regulatory authority on or before to 10 acres $350
January31 for the previous calendar yganless otherwise speci 11 tg 15 acres $525
fied by s. NR 135.18 (1) or by the regulatory authority in the appli
cablereclamation ordinance. 16 to 25 acres $700
(c) The amount collected shall equal the departmshtire as 26 to 50 acres $810
described in sub. (3), the regulatory authasihare described in 51 gcres or lager $870

sub. (4) and, if applicable, the reclamation plan review fee - —
describedn sub.(5). The regulatory authority shall transfer the (d) If the department collects a fee under this subsection, it may

department'share of the annual fees described in sub. (3) to thgt collect a fee for its statewide costs under sub. (3).
departmenby March 31. (5) RECLAMATION PLAN REVIEW FEE. (&) The regulatory au
(3) DEPARTMENTSHARE. (2) The departmeststatewide share thority may e_stablls_h a reclamation plan review fee inits applica
of the annual fees collected pursuant to this section shall be edl@reclamation ordinance thatay be collected in addition to any
to the departmerg’statewide cost to inspect, enforce, consult winualfee collected pursuant to subs. (3) and (4).
and audit theregulatory authority under this chaptanless the (b) If the department is the regulatory authgribe reclama
departments the regulatorauthority and collects a fee under subtion plan review fee foreclamation plans submitted for review
(4) (c). If the department is the regulatory autheribe fee in  shallbe as in &ble 3.

Table1 may not be collected. Table 3
_ (b) The departmerst’share of the annual fee under this subsecpjan Review Fee for Reclamation Plans Submitted Wher
tion submitted to aegulatory authority shall be assessed based on the Department is the Regulatory Authority

unreclaimedacreage as specified imfile 1.
Note: The fees in dble 2 include the departmenstatewide costs, as well as the Proposed Mine Site Size Rounde(h One-Time Plan

department'®estimated expenses as the regulatory authority to the Neamest Whole Ace Review Fee
Table 1 1 to 25 acres $1045
Department Share of Annual Fees Collected by County
and Municipal Regulatory Authorities 26 to 50 acres $1400
Mine Size in Unreclaimed Acres, Rounded to| Annual 51 or more acres $1750
the Nearest Whole Acre Fee

(6) REDUCTIONOFANNUAL FEESFORCERTAINMINES. (a) Areg
1to 5 acres, does not include mired. acre $35 ulatory authority as part of its applicable reclamation ordinance,
may establish reduced annual fees for nonmetalliees in which

6 to 10 acres $70 nonmetallicmining has not taken place in the previous calendar

11 to 15 acres $105 year.

16 to 25 acres $140 (b) _The_ depgrtme_rﬁ'share pursuai sup._(S) of fees for nen
metallic mines inwhich no nonmetallic mining has taken place

26 to 50 acres $160 during a calendar year shall be $15.

51 acres or lager $175 (c) If the department is the regulatory authgiityfee under

sub. (4) (c) for mines in which mining has not taken place in the
(4) REGULATORY AUTHORITY'S SHARE. (@) The fee under this previous calendar year shall be $100.

subsectiorsh_all becollected as esta_blished in the regulatory au (7) REPORTTONATURAL RESOURCESB0ARD. Within 36 months

thority’s applicable reclamation ordinance. afterDecember 1, 2000, and within each 5 year period thereafter
(b) The regulatory authority’share of the annual fees shall aghe department shall submit to the natural resoupoesd a report

closelyas possible equal its expenses to administer its reclamag@fivhether thexonmetallic mining reclamation revenue, expendi

program, including but not limited to, the examination andyresand fees established by this section and by other regulatory

approvalof nonmetallic mining reclamation plans &tsicosts of 5thoritiesare reasonable. The report shallppepared in con

ensuringcompliance with this chaptenspecting the reclamation g tationwith the nonmetallic mining advisory committee estab
of nonmetallic mining sites and administering their nonmetalliGhedunder s. NR 135.51.

mining reclamatlorprogram. These costs shall be limited as fo Note: The department intends ¢ontinue to consult and seek the advice of repre
lows: sentative®f persons &kcted by the fees established by the department and other reg
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ulatory authorities for the purpose of preparing the report to the natural resourgedeaseduntil the new financial assurance has been accepted by

boardrequired by this subsection. ;

History: Cr. RegisterSeptember2000, No. 537, €f12-1-00;,CR 06-024: am. the regmatory aUthonty
(1) (@ 1., (2) to (5) and (7),.(1) (b), renum. (1) (c) to be (1) (b), c(1) (c) Register (6) MuULTIPLE JURISDICTIONS. In cases where more than one
November2006 No. 61, eff. 12-1-06. regulatoryauthority has jurisdiction, a cooperative financial secu

rity arrangement malye developed and implemented by the regu
NR 135.40 Financial assurance. (1) NOTIFICATION. [atory authorities to avoid requiring the permittee needing to
Theregulatory authority shall provide written notification to therovefinancial assurance witmore than one regulatory authority
operatorof the amount of financial assurance required under sdbr the same nonmetallic mining site. Financial assurance is re
3). quiredfor each site and 2 or more sites of less than one acre by the
(2) FiLnG. Following approval othe nonmetallic reclama Sameoperatoyexcept that governmental units ar required to
tion permit, and aa condition of the permit, the operator shall fil@btainfinancial assurance.
afinancial assurance with the regulatory authorie financial (7) CERTIFICATION OF COMPLETIONAND RELEASE. (a) The oper
assurancehall provide that the operator shall faithfully performator shall notify the regulatory authorjtpy filing a notice of
all requirements in this chaptem applicable reclamation ordi completion,at the time that he or skietermines that reclamation
nanceand the reclamation plan. Financial assurance shall be paf/any portion of the mining site or the entire site is complete. The
able exclusively to the regulatory authority that hadsdiction regulatoryauthority shall inspect the mine sa@eportion thereof
and who issues the approval fthte reclamation plan. In casesthatwas the subject of the notice of completion to determireeif
wherethe regulatory authority changes frame jurisdiction to lamationhas been carried out in accordance with the approved
anotherall financial assurance shall be made payable teete reclamationplan. The regulatory authority may partiatlease
latory authority thaturrently has primary regulatory responsibil the financial assurance if it determines that compliance with-a por
ity in that jurisdiction. tion of the reclamation plan has been achieved and requires no
(3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The Waiting period. Afterdetermining that reclamation is complete,
amountof financial assurance shall equal as closely as possiBléregulatory authority shall issue a certificate of compledioah
the cost to the regulatory authority of hiring a contractor toconshallrelease the financial assurance.
pleteeither final reclamation gorogressive reclamation accerd (b) The regulatory authority shall make a determinatibn
ing to the approved reclamation plan. The amount of finaasial whetheror not the certification in pafa) can be made within 60
surance shall be reviewed periodically by the regulatory authoritglysthat the request is received.
to assure it equals outstanding reclamation costs. Any financial(c) A regulatory authority may make a determinatiowler
assurancéiled with the regulatory authority shall bean amount  this subsection that:
equalto the estimatedost to the regulatory authority for reclaim 1. Reclamation is not yet complete:

ing all sites the operator has under project permits. The regulatory 2. Itis not possible to assess whether reclamation is complete

authoritymay accept a lesser initial amount of finanaesdurance d h diti h | : :
providedthat the permittee initiates a procéssontinuously jn  dU€to weather conditions, snow cover or other relevant factors;

creasehe amount of financial assurance until it is adequate to ef 3. Reclamation is complete in a part of the mine; or
fect reclamation. An escrow account may be established that is 4. Reclamation is fully complete.
basedon production grossales and serves to provide regularpay (g) Forreiture. Financial assurance shall be forfeitedrify
menttsto an acctount th?t is de5|gnefd to Igrow ﬁt]}ontthhe amounttﬂgcgfsthe following occur:
saryto guarantee performance of reclama e expecte .
time of final reclamation. The period of the financial assuranrcPero(ggs';ggtr)g'ér'f‘crgr\éo'fgg;nder s. NR 135.25 and the appeals
is dictated by th@eriod of time required to establish the post-mi P o ) ) )
ing land use declared and approved of in the mine reclamati n(b) An operator ceases mining operations and fails to reclaim
plan. This may extentseyond the permit if required to accomplisHhe site in accordance with the reclamation plan.
successfuand completémplementation of the reclamation plan.  (9) CancELLATION. Financial assurance shall provide that it
(4) FORMAND MANAGEMENT. Financial assurance shall be-proMay not be cancelled by the surety or other holder or issuer except
vided by the operator and shall be by a bond or an alternate fin&f€r not less than a 9@ay notice to the regulatory authority in
cial assurance. Financial assurance shall be payable to the reg{%ﬁ'}ng by registered or certified mail. Not less than 30 days prior
the expiration of the 90—day notice of cancellation, the operator
reclamatiormeasures specified in the reclamation plan. Alternat@@ll deliver to the regulatory authority a replacement proof-of fi
financial assurances may include, but are not limited to cash, cegncialassurance. In the absence of this replacement financial as
tificates of deposits,irrevocable letters of credit, irrevocableSuranceall mining shall cease until the time it is delivered and in
trusts, established escrow accounts, demonstration of financfal€ct:
responsibilityby meeting net worth requirements, or government (10) CHANGING METHODSOFFINANCIAL ASSURANCE. The oper
securities. Any interest from the financial assurance shall be pa@dor of a nonmetallic mining site maghange from one method of
to the operator Certificates of deposit shall be automatically refinancial assurance to anothdiis maynot be done more than
newableor other assurances shadl provided before the maturity oncea year unless required by an adjustment imposed pursuant to
date. Financialassurance arrangements may include, at the d!b.(12). The operator shall give the regulatavghority at least
cretionof the regulatory authorita blend of dierent options for 60 days notice prior to changing methods of financial assurance
financial assurance including a lien on the property on which ti@dmay not actually changeethods without the written approv
nonmetallicmining site occurs o combination of financial as al of the regulatory authority
surancemethods. (11) BANKRUPTCY NOTIFICATION. The operator of aonmetal
(5) MuLTIPLE PROJECTS. Any operator whabtains a permit lic mining site shall notifythe regulatory authority by certified
from the regulatory authority for 2 or more nonmetallic mininghail of the commencement of voluntaoy involuntary proceed
sitesmay elect, at the time the second or subsequent site is g under bankruptcy codel USC, et seq., naming the operator
proved,to post a single financial assurance in lieu of separate & debtor within 10 days of commencement of the proceeding.
nancialassurance instrumerfisr each nonmetallic mining site.  (12) ADJUSTMENTOFFINANCIAL ASSURANCE. Financial assur
Whenan operator elects to post a single financial assurance in igcemay be adjusted when required by the regulatory authority
of separate financial assurances for each mining site, no finandiaé regulatory authority may notifthe operator in writing that
assurancepreviously posted on individual mining sites shall badjustmentis necessary and the reasdosit. The regulatory
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authoritymay adjust financial assurance baspdn prevailing or (2) RiGHT oFREVIEW. A person holdin@g reclamation permit
projectedinterest or inflation rates, or the latest cost estimates fwho is subject to an order pursuant to sub. (1) shall have the right
reclamation. to review the order in a contested case hearing under 4.,,68.1
(13) NETWORTHTEST. (a) Only an operator that meets the defStats. notwithstanding th@rovisions of ss. 68.001, 68.03 (8) and
inition of “company” ins. 289.41 (1) (b), Stats., may use the né®), 68.06 and 68.10 (1) (b), Stats.
worth method of providing financial assurance. (3) DEPARTMENTORDERS. (@) If the departmeiig the regulato
(b) The operator shall submit information to the regulatory aty authority it may issue an order as provided in sub. (1).
thority in satisfaction of the net worth testquirements of s.  (b) In addition to orders issued under sub. (1), the department
289.41(4), Stats. The criteria in s. 289.41 (6) (b), (d), (e), (), (Imay issue a special order directing the immediate cessation of an
(h) and (i), Stats., shall apply activity regulated under this section until the nonmetatiining
(c) An operator using the net worth test to provide financial asite complies with the nonmetallic mining reclamation standards
surancefor more than one minghall use the total cost of cem establishedinder subch. II.
pliancefor all minesin determining the net worth to reclamation  (¢) A person holding a reclamation permit who is subject to an

costratio in accordance with s. 289.41 (6), Stats. orderissued under thisubsection shall have the right to review
(d) The department determinations under the net worth télse order in a contested case under s. 227.42, Stats.
shallbe done in accordance with s. 289.41 (5), Stats. (4) PENALTIES. (a) Any person who violates this chapter or an

(e) In addition, the operator shallbmit a legally binding com orderissued under sub. (1) or (3) may be required by the regulato
mitment to faithfully perform all compliance and reclamatiornry authority to forfeit not less than $25 nor ménan $1,000 for
work at the mine site that is required undarapplicable nonme each violation. Each day of continued violatisa separate of
tallic mining reclamation ordinance. fense. While anorder issued under this section is suspended,

History: Cr. Register September2000, No. 537, €f12-1-00. stayedor enjoined, this penalty does not accrue. The cost-of en
. . . forcementincurred by the regulatory authority shall be considered

NR 135.41 Interim reclamation waiver . Iftheregulate jn establishing these forfeitures.
ry authority determines thareas within a mining site have been (b) Except for the violations referreditopar (a), any person
successfullyreclaimed on an interim basisaccordance with the who violates ch. 295, subch. I, Stats., this chapiey reciamation

reclamatlorplan_, the regulatory authority: plan approved pursuant to this chapter or an order issnddr
(1) Shall waive annual acreage fees for those areas, and gyp (1) or (3) shall forfeit not less than $10 nor more than $5,000
(2) May reduce or waive financial assurance requirerents for each violation. Each day of violation is a separafiense.
thoseareas. While an order issued under this section is suspended, stayed or
History: Cr. Register September2000, No. 537, &f12-1-00. enjoined,this pena|’[y does not accrue.
History: Cr. RegisterSeptember2000, No. 537, &f12-1-00.
NR 135.42 Regulatory authority right of inspection.

(1) No person may refuse entry or access onto a nonmetedlic

ing site of a duly authorizedfafer, employee or agent of the regu
latory authority or the department who presents appropriate cre
dentialsto inspect the sitéor compliance with the nonmetallic
mining reclamation permit, the applicable reclamation ordinance, NR 135.44 Department review of pre—existing ordi -

this chapter or ch. 295, subchSttats. Any person who enters thenances. (1) Any county or municipality that intends to enforce
siteunder this right of inspectioshall obtain training and provide @ nonmetallic mining reclamation ordinance that wasfiecebe

their own safety equipment needed to comply with ederal, fore June 1, 1993 shall submit a copy of the ordinance to the de
stateor local laws or regulations controlling persons on the nopartment.

metallic mining site. (2) If the department findbat any part of the submitted recla

(2) If requested, the departmegitall furnish to the operator mationordinance is noat least as restrictive as the requirements
awritten report of its inspection under this section, setting fortif this chapteror is not adequate tofeft the purposes of ch. 295,
all relevant observations, information and data which relate to thgbch.l, Stats., and meet the requirements of this chapstrall
site’scompliance status under this chapter and ch. 295, siybcltommunicatehis finding and the basis for it to the countyrar
Stats. nicipality in writing. The county or municipalitsnay amend its

History: Cr. Register September2000, No. 537, &f12-1-00. reclamationordinance and submit the amended ordinance to the
departmenfor a determination under this subsection of whether

NR 135.43 Enforcement, orders, penalties. (1) Lo- theamended ordinance is at least as restrictive as the requirements
CAL ORDERSAND ENFORCEMENT. The regulatory authority that-ad of this chapter The county or municipalitynay continue adminis
ministersa nonmetallic mining reclamation ordinance, or an agefringits reclamation ordinance while working to amenddiu-
designatedy that governing bodynay do any of théollowing:  nanceto comply with this chapterWhere amendment is neees

(a) Issue an orderequiring an operator to either complith  sarypursuant to this subsection, the county or municipality shall
provisionsof or cease violations of ch. 295, subch. |, Stats., thésibmita copy of the amended reclamation ordinance as enacted
chapteran applicable reclamation ordinance, a nonmetallie mito the department.
ing reclamation permit, permit conditions or an approved miningHistory: Cr. Register Septembgr2000, No. 537, &f12-1-00.
reclamationplan.

(b) Issue a special ordsuspending or revoking a nonmetallic NR 135.45 Department review of new ordinances.
mining reclamation permit under s. NR 135.25, or directing (1) A county ormunicipality which proposes to adopt a noame
operatorto immediately cease an activity regulated under thigllic mining reclamation ordinance in accordance with this-chap
chapteror under anapplicable reclamation ordinance until theer shall submit the proposed ordinance to the department-for re
necessarylan approval is obtained. view and a determination aompliance at least 45 days prior to

(c) Submit an order to abate violations of the nonmetallic miffS @doption. The county anunicipality may submit a description
ing reclamatiorordinance to a district attornesorporation coun  Of its proposed nonmetallic mining progranthe department for
sel, municipalattorney or the attorney general for enforcemeri€chnicaladvice.

The district attorneycorporationcounselmunicipal attorney or (2) The department shall determinghether the ordinance
the attorney general may enforce those orders. will comply with this chapter

SubchapterV — Department Oversight and
Assistance
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(3) Within 30 daysof receipt of a proposed ordinance undein compliance with this chaptehe department shall give theg
this section, the department shall advise the county or municipallatory authority adequate opportunity to correct deficiencies and
ty of its determination under sub. (2). respondo the departmerst’comments.

(4) Before the governing body of a county or municipality (6) Following apreliminary determination that a nonmetallic
adoptsa proposed ordinance, it shall obtairdetermination of mining reclamation program administered by a county or munici

compliancefrom the department under this section. pal government regulatory authority is not achieving compliance
(5) Upon enactment, theounty or municipality shall submit with this chapterthe department shall consult with the nonmetal
a final copy of the ordinance to the department. lic mining advisory committee.
History: Cr. Register September2000, No. 537, &f12-1-00. History: Cr. RegisterSeptember2000, No. 537, &/12-1-00;CR 06-024: am.

(3) (a) and (6) Register November 2006 No. 6]eff. 12-1-06.

NR 135.46 Amendment of ordinances. A county or
municipality may not amend itsonmetallic mining reclamation ~ NR 135.48 Noncompliance hearing. If, asa result of
ordinancen a manner which makes it moreless restrictive than adoptionof an ordinance or an audit pursuant to s. NR 135.47, the
this chapter Thecounty or municipality shall submit a copy of ardepartmentletermines that a regulatoaythority is not in com
amendedrdinance to the department. pliancewith this chapter antlas not corrected deficiencies after

History: Cr. Register September2000, No. 537, &f12-1-00. written notice, the department may schedule a hearing regarding

) whetherthe regulatory authority shaibntinue administering its

NR 135.47 Department audits. (1) The department nonmetallicmining reclamatioprogram. The department shall
shallperiodically review the nonmetallic mining program of eacBrovide 30 days notice to theegulatory authority prior to cen
regulatoryauthority to determine if the program is being conductingthe hearing. The hearing shall be heithin the jurisdie
ductedin compliance with this chapteand is efective and con  tjon of the regulatory authorityThe department shall issue a writ
sistentin ensuring operator compliance with the statewide unien decision of its conclusion as soon as practicable after the
form reclamation standards contained in this chapter hearing.

(2) Theprogram review shall include a performance audit andHistory: Cr. Register September2000, No. 537, &f12-1-00.
on-siteinspections of mining operations within the jurisdiction.

(3) During the performance audit, the department may evalu NR  135.49 Municipal noncompliance, conse -
atethe regulatory authority with respect to all of the following: quences. (1) If, as a result of amoncompliance hearing held

(a) Compliance with the county or municipal regulatorppursuanto s. NR 135.48, the department issues a written decision
authority’s nonmetallic mining reclamation ordinance ahet finding a municipality is out of compliance withis chapterthe
standardsn this chapter municipality’s authority to administer its nonmetallic minires

(b) The procedures employed by the regulatory authceity lamationprogram shall be revoked. In this case, the applicable
gardingreclamation plan revievand the issuance and modifica €clamatiorordinance of the counin which the municipality is
tion of permits. locatedshall apply in the municipality

(c) The methods for review of annual reports received from op, (2) A municipality whose authority has been revoked may ap
erators. ly to the department teesume administration of its applicable

reclamationordinance and nonmetallic mining reclamation-pro
. gramafter 3 years have elapsed since revocation. The department,
(e) Procedures to accurately forward the departr@pottion  after hearing, may approve the municipakityequest teesume
of collected fees in a timely fashion. administeringits nonmetallic mining reclamation program if it
() Methods for conducting on-site compliance inspectiofimds that the municipality demonstrates tepacity to comply
andattendant reports, records and enforcement actions. with this chapter
(g) Responses to citizen complaints. History: Cr. RegisterSeptember2000, No. 537, &12-1-00.
(h) The method oénd accuracy in determining the amount of )
the financial assurance obtained from the operatajuarantee ~ NR 135.50 County noncompliance, —consequences.
reclamationperformance. (1) If as a result of a noncompliance hearing fpeldsuant to s.
(i) The maintenance and availability of records. NR 135.48, the department issues a written decision finding a
()) The numbernd type of approvals for alternative requirecﬁunty is out of compllaglce \]ﬁtwthngs_ chaptehe departme_rtl)gl
ments issued pursuant to this chapter shall,as soon as practicable after tfearing, assume responsibi
- .__ity for the administratiomf the nonmetallic mining reclamation
(k) The method of determining the success of reclamation dfjinanceand program in that couniycluding collection of fees

meetingthe criteria contained ithe reclamation plan and subse 4,4review and approval atclamation plans and permit applica
quentlyreleasing the financial assurammesuant to s. NR 135.40 4j5s. PP P P ppt

(7).L A h in local lati di fundi (2) Municipalitiesthat areapproved to administer an applica
(ﬁ.) ny ‘r:] anges in foca re%u a?ons, orhl_nr;ncesh ‘Qr 'r?g aBfb reclamation ordinance and program may continue to do so af
staffing mechanisms or any other factor which migheefthe o 16 gepartment begins to administer a nonmetallic mipiog
ability of the regulatoryauthority to implement its nonmetallic gram pursuant to this section. Howeyeio municipality may
mining reclamation program. enactfor the first time an applicable reclamation ordinaticeng

(m) The amount of fees collectetlcomparison to the amount the time that the department administers the program in the county
of money actually expended for nonmetallic mining reclamatigq which the municipality is located.

programadministration. o (3) Thecounty found to be in noncompliance may apply to the
(n) Any other performance criterion that the department mM@gpartment, at any time to resume administration of the nonmetal
deemnecessary to ascertain compliance with this chapter  |ic mining reclamation program. The department, after hearing,
(4) The department shall issue a written determinatidhdo may approve the county'request to resunaglministering its non
auditedregulatory authority not less than everyygars within 90 metallic mining reclamation program if finds that the county
daysof its audit, of whether or not the reclamation program ademonstratethe capacity to comply with this chapter
ministered by the regulatory authoriyin compliance with the  History: Cr. RegisterSeptember2000, No. 537, &12-1-00.
provisionsof this chapter
(5) If the department finds and states, within 90 days ofits au NR 135.51 Nonmetallic mining advisory committee.
dit, in its written determination that tlegulatoryauthority is not (1) Thedepartment shall appoint a nonmetallic minaatyisory

(d) The method and ffctiveness of fee collection.
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committeeto advise it on the administration of tieisapter and ch. SubchapterVI — Registration of Marketable
295, subch. |, Stats. Nonmetallic Mineral Deposits.

(2) Thenonmetallic mining advisory committee shall consist
of 9 members appointed for terms not exceeding 3 years.-MemNR 135.53 Definitions. In this subchapter:

bers shall represent economscjentificand cultural viewpoints (1) “Contiguousparcels’ means 2 or more parcels of land that
and shall include a representative from businesses that extragkrea common property boundary or have property boundaries
nonmetallicminerals, a representative from a business that U§ggtmeet on at least one point. For purposes of this definition, par
nonmetallicminerals for road building and other purposes andc|sare contiguous notwithstanding the existengeutiic or pri
representativeof an oganization of persons who administerateroads or easements.

county zoning ordinances. The nonmetallic mining advisory (2) “Marketable nonmetallicmineral deposit’ means a non

committeeshall meet. at I?§St annLllaIIy ) metallic mineral deposit that meets the criteria in s. NR 135.54.
(3) Thenonmetallic mining advisory committee shall be-con (2m) “Permittedor conditional use” means conducting ron

sulted befqre t.h‘? department_ may haichearing on revoking a metallicmining under any existing zoning if one of the criteria in
nonmetallic mining reclamation program pursuant to MR ¢ \R 13556 (3) (b) is met.

135.48.

History: Cr. RegisterSeptember2000, No. 537, &f12-1-00. (3) “Zoning authority” means any county municipal zoning

board or other authority which exercises authority to zone the land
which a landowner seeks to register under this subchapter

NR 135.52 Department assistance. (1) In order to History: Cr. RegisterSeptember2000, No. 537, &f12-1-00.

assistregulatory authorities ithe development, implementation

andadministration of nonmetallic mining reclamation programs, \ o 13554 Marketable nonmetallic mineral deposit.

the department may provide training workshops, written MATA marketable nonmetallic mineral deposit is one which car be
als and technical assistance addressing how to establish a}gq

implementa nonmetallicmining reclamation proaram.  Th easonably anticipated to be commercially feagiblaine and
piementa nonmetallic g reclamation program. ehassignificant economic or strategic value. The significant eco
departmentnay make computer softwaa@ailable to regulatory -

thoritiest ist i d keepina aindh i f st mic or strategic value must lEemonstrable using geologic,
3:rd?gr:ﬁs 0 assist In record keeping andne generation of stan mineralogicalor other scientific data, due to the depesitiality

L - o scarcity,location, quantity or proximity to a known user
Note: Specific mine safety training for reclamation inspectors may be made avail History: Cr. RegisterSeptember2000, No. 537, &f12-1-00

able through the department of commerce or fibderal mine safety and health
administration.

(2) Any party may request theepartmens technical or ~ NR 135.55 Who may register a marketable nonme -
administrativeopinion to interpret, clarify or to otherwise faeili tallic mineral deposit. ~ Beginning onJune 1, 1994, a landown
tateprogress in permitting matters or in the resolution of any otrfgyMay register his or her land pursuant to this subchapter
matter between a regulatory authority and a nonmetallic mineMistory: Cr. RegisterSeptember2000, No. 537, &712-1-00.
operator. . . . .

. NR 135.56 Registration requirements. (1) The regis
. ©) (@) An_y_party may request the depart_merwr_ltten teph tration shall include a legal description delineating the land and a
nical or administrative opinion In a matter |nv9IV|n_g a dISpUt%ertificationand delineation by a licensed professional geologist
betweena regulatory authority and a nonmetallic mine operatqf, yegistered professional engineer that the land has a marketable

(b) The party should provide a written request detailing theonmetallicmineral deposit. In making this certification, the
natureand facts of the dispute, a history of previous attempts|tgensedprofessionalgeologist or registered professional engi
resolvethe mattera precise descriptionf the issue or issues neershall describe the type agdality of the nonmetallic mineral
wheredispute existand upon which the department is requestefbposit,the areal extent and depth of the deposit, how the depos
to render its technical or administrative opinion. it's quality, extent, location and accessibility contribute to its

(c) Thedepartmenshall respond to requests for technical omarketability,and the quality of the deposit in relation to current
administrativeopinions in writingwithin 10 days of receipt of the andanticipated standards and specifications fortgfgis of mate
requestindicating whether or not it will render a formal opiniorfial. This certification shall be supported by logsemords of dri
onthe matterlf the department acts pwovide an opinion, it shall ing, boring, geophysical surveys, recoafphysical inspections
renderits written opinion within 45 days of receipt of tregjuest ©Of outcrops or equivalent scientific data.
for a technical or administrative opinion. This timeframe may be (2) The certification shall include the licensed professional
extendedwvhere circumstances such as a lack digaht infor-  geologist'sor registered professional enginseseal fxed to
mationprevent the department from renderingafid technical or this statement:
administrativeopinion. In reaching its opinion, tldepartment “I hereby certify that this document contains a description of
shallprovide an opportunity for all partiés the dispute to provide a marketable nonmetallic mineral deposit consistent with the
relevantinformation and may consider the followirtge need for  requirementsof Chapter NR 135, Wconsin Administrative
atimely and expeditious resolution, environmental or health risk,Code.”
economichardship, whether thepinion is important to statewide  (3) (a) A person wishing to register land pursuant to this sub
programconsistency considering significasparture from con chaptershall provideevidence that nonmetallic mining is a per
sistentadministration of this chapterprograms and to the uni mitted or conditional use for thend under zoning in fefct on the
form application of reclamation standards, or whether its opiniafayin which notice is provided to the zoning authorities pursuant
is precedent setting, or any other factors the departoests to sub. (4).
relevant. (b) Nonmetallic mining is a permitted or conditional use for

Note: If the dispute is not resolved as a result of the departraggitiion, any per land if any of the foIIowing app|y:

sonwho meets theequirements of s. 227.42 (1), Stats., may obtain a contested case . L ’
hearingunder s. 681, Stats., on a county or municipal regulatory autharitgci 1. There is no existing zoning.

sionto issue, deny or modify a nonmetallic mining reclamation permit. Please see s. [P f St
NR 135.30(1) for more information on appeals procedures. 2. Thelandisina zoning category that expressly S

History: Cr. Register September2000, No. 537, &f12-1-00,CR 06-024: © nonme_tallicmining is either a permitted use or may be allowed as
and recr. Register November 2006 No. @1 eff. 12-1-06. a conditional use.
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3. The land is in a zoning category tlaibws general uses NR 135.59 Duration and renewal of registration.
andthe zoning authority allows nonmetallic mining geeamitted (1) Registrationof land containing a marketable nonmetallic
or conditional use as a subset of the general uses listed for that reimeraldeposit expires 10 years after the date registratiom is
ing categoryeven though nonmetallic mining in not expressly recordedunless renewed according to this section.
ferredto in the zoning. (2) A landowner may notenew registration of land contain
(c) If the existingzoning requires a conditional use permit foing a marketablenonmetallic mineral deposit if the deposit has
nonmetallicmining, there is no need to apply for or obtain a condbeencommercially depleted.
tional use permit in order to register tla@d pursuant to this sub (3) (a) Alandowner may renew registration of land contain
chapter. ing a marketable nonmetallic mineral deposit upon which mining
(4) A copy of the proposed registration and supporting infohasnot yet taken place for orzelditional 10—year term without a
mationshall be provided to each zoning authority if the land i3ew determination of marketability by notifying the zoniag
zoned,the county regulatory authorjtihe municipal regulatory thority and recording a deed notice renewiagistration with the
authorityif one exists, the cifyillage or town in which the depos county registrar of deeds. Renewal of registratsbrall be re
it is located, and the department at least 120 days prior to filingcofdedat least 10 days and no more than one year before registra
theregistration. Each zoning authority shall maintain records &®n expires. A zoning authority may object to this one-time re
proposedegistrations of lands containing marketable nonmetaiewal according to the procedures of s. NR 135M8,0nly on
lic mineral deposits which they shall receive in a manner of tHee grounds that there is no longer a marketable nonmetallic min
zoningauthoritys choosing. eral deposit. Once this one-time renewal of registration has ex
(5) Theregistration shall include a certification by the landPired, the landowner may register lamontaining the deposit
ownerand binding on the landowner and his or her successor@@finin accordance with this subchapter
interestthat the landowner will not undertake any action that (b) A landowner may not submit a notice of intent to register
would permanently interfere with present or future extraction ¢&ndcontaining a nonmetallic minerdéposit more than one year
the nonmetallic mineral deposit fdhe duration of the registra beforethe expiration of current registration.
tion. (4) Notwithstandingsub. (3), person may continue to renew
(6) Registratiorshall beaccomplished by recording the infor registration in accordance with this sectiottanfdon which non
mation required by this section, the date of recording, and the d&tallic mining is taking place for an unlimited number of
registrationexpires as a deed notice in théiaef of registrar of 10—yearperlods, SO long aactive mining is taking place on any
deedspursuant to s. 59.43 (1) (a), Stats., in the county in which tertion of the registered land.
landis located no sooner than 121 days and no later than 240 day&) Registration of land containirg marketable nonmetallic
after notice to zoning authorities has been provided pursuantrineraldeposit may not be rescinded by the county in which it is

sub.(4). located,or by the landowner or his or her successors or assigns ex
History: Cr. RegisterSeptember2000, No. 537, &f12-1-00,CR 06-024: am.  ceptby expiration in accordance with this section or by termina
(1) and (2) Register November 2006 No. &leff. 12-1-06. tion pursuant to s. NR 135.61.

. . . History: Cr. RegisterSeptember2000, No. 537, €f12-1-00.
NR 135.57 Registration of contiguous parcels. Con

tiguousparcels of land meeting all of the following criteria may NR 135.60 Previously registered deposits. (1) Land
beincluded in one registration under this subchapter that has been registered as an economically viable nonmetallic
(1) The parce|s are owned by the same person. mineraldeposit under s. 144.9407 (9), 1993 Stats., or s. 295.20,

- : : tats. prior to December 1, 2000 shall become a registerzd
poéizt)a;rzgﬁr?gjeilﬁ gf)r'\lltslrigg'r%ir.ketable nonmetallic mineral d etable nonmetallic mineral deposit to which this subchager

. ) . ies.
H(S%Jhgr_plgergg;ggﬁe?br;t'a%gguﬁofsgeg?26_ (i—lgo.s' NR 135.53 (ﬂ (2) Landregistered under sub. (¢hall remain registered as
amarketable nonmetallic mineral deposit for a period that #dds
yearsafter the initial date of registration was recordsd nota
tion in the ofice of the registrar of deeds in the county in which
nonmetallic mineral deposi located. After this 10-year reg

NR 135.58 Objection to registration by a zoning au -
thority. (1) A zoning authority of land that landowner intends

to register as a marketable nonmetallic mineral deposit may objIS Fation period, the land may be re—registered anzaketable

to the proposed registration onlyiifgives notice of its intent to o L ’
objectand the reasons for its objection no later than 60 days aﬁgpmetglllcmlneral deposit in accordance with s. NR 135.56.
and which has become registered pursuant to sub. (1)nogy

receiving notice of intent pursuantsoNR 135.56 (3). A zoning o _ - >
authoritymay object to registration only on the grounds of one ?g)re registered for a 10-year term as provided in s1B&59

the following conditions:

(a) Zoningin effect on the date that notice of intent to register
land containing a deposit was provided to the zoning authority NR 135.61 Termination of registration of a depleted
doesnot permit or conditionally permit nonmetallic mining undedeposit. The landowner may terminate registration under this
thecriteria in s. NR 135.56 (3) (b); or subchaptepf land containing a marketable nonmetallic mineral
(b) There is not a marketable nonmetallic mineral deposit, @gpositwherethe deposit has been depleted, or where the deposit
definedin s. NR 135.54, on the land proposed to be registereds nNo longer economically viable to mineerfination ofregistra
(2) A landowner who is notified under sub. (1) of the zonin§°" shall be accomplished by the landowner filing a statement of

authority’sintent to object may withdraw enodify the proposed 1€ foregoing, with supporting certification by a registered
registrationof a deposit. licensedprofessionalgeologist or registered professional engi

) . o - . . neer,at the ofice of the register of deeds in the county in which

(3) A zoning authority may sustain its objection to registratiof, o |and is located
only by filing .SUIt In th‘? c_lrcuncourt with ]UI’_IS_dICtlon_Ovel’ the_ History: Cr. RegisterSeptember2000, No. 537, &f12-1-00;CR 06-024: am.
landto be registered within 60 days of providing notice to objegkgister November 2006 No. 61, eff. 12-1-06.
pursuanto sub. (1). The zoning authority may prevail in this suit ) ) ) )
only if it demonstrates by a preponderance of credible evidenceNR 135.62 Relationship to planning and zoning.
that, notwithstanding any modifications pursuant to sub. (2), of&) A county or municipality that has received notice of intent to
of the conditions in sub. (1) (a) or (b) exists. registerpursuant to s. NR 135.56 (3) may not, by zoning, granting

History: Cr. Register September2000, No. 537, &f12-1-00. avariancepr other dficial action or inaction, permit the erection

History: Cr. Register September2000, No. 537, éf12-1-00.
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of permanent structures on, or otherwise permit the use of any subichevercomes last. A zoning change which has topted
sequentlyregistered land containing a marketable nonmetallmursuanto this subsection maye used by a zoning authority as
mineraldeposit in a manner that would permanently interfere withe basis for objecting, pursuant to s. NR 135.58#},)to rereg
the present or future extraction of the nonmetallic mineral deposstration of land containing marketable nonmetallic mineral-de
This limitation begins when notice @ftent to register is received. posit.

(2) Any request by the owner of registered land or his or her (c) Registration of land containing a marketabtsmetallic
agent for a permit, grant of authoritsariance, zoning change  mineraldepositdoes not relieve the property owner from the ob
other oficial action shall be accompanied by a cafyhe regis ligation to obtain allnecessary permits and approvals to be able
tration, certified by the register of deeds as the recodtsms to mine the deposit, nor does mineral registration create-a pre
ment. sumptionthat these permits will be granted. Howevand use

(3) Thelimitation of government action in sufi) applies to plansand zoning ordinances adopted by a cquniynicipality or
landwhere azoning authority with jurisdiction has provided-no agencyshall make all reasonable provisidogreserve identified
tice of intent to object toegistration pursuant to s. NR 135.57 (1)marketablenonmetallic mineral deposits.
until the time theegistration expires, is terminated, or the object History: Cr. Register Septembgr2000, No. 537, £f12-1-00.

ing zoning authority finally prevails in court action pursuant to s. NR 135.63 Right of eminent domain Nothing in this

NR 135.58 (3) tq sustalr! its objection. ... subchaptenffects any state, county or municipal authority to ac
(4) (a) Notwithstanding sub. (1), a county or municipalityyjire property by eminent domain.
may rezone land which contains a marketable nonmetallic MINET pigiory: cr. Register September2000, No. 537, &f12-1-00.

al deposit andipon which mining has not begun on any portion

if the rezoning is necessary to implement a master plan, compreNR 135.64 Exceptions. Nothing in this subchapter shall

hensiveplan orland use plan which has been lawfully adopted hyrohibit:

anappropriate governing body at least one year prior to the-rezon (1) A use of langermissible under a zoning ordinance on the

Ing. day before the land containingnaarketable nonmetallic mineral
(b) Any zoning change to implement a lawfully adopted-maslepositwas registered pursuant to this subchapter

ter plan, comprehensive plan or land use plan does not apply tq2) Acquisition of land containing a registered marketable

land containing a registered marketable nonmetallic mineral dgonmetallicmineral deposit by a countynunicipality or other

posituntil the expiration of the current registration period or thgovernmentalnit for a public purpose.

one-timeregistration renewal period under s. NR 135(39 History: Cr. Register September2000, No. 537, &f12-1-00.
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